


2 June 1837.— 7 WiLt. IV. 




(Ireland.) 



BILL 

[AS AMENDED BY THE COMMITTEE] 

To promote the Reclamation and Improvement 
of Uncultivated Lands in Ireland. 



V / f 



[N. B . — The Clauses marked (A.) to (E.) were added by the Committee .] 



there are in Ireland numerous large tracts of Prt!am y^ 
uncultivated Lands, consisting of Bog Lands, Lands adjoin- 
ing rivers, streams and lakes, periodically flooded or covered with water, 
or by the sea, and other Lands rendered unproductive by various natural 
5 causes, many of which by the application of proper means are capable of 
being reclaimed and improved, but from want of the means of co-opera- 
tion among the Proprietors, and from the inability of Tenants for life 
and other persons having partial interests to charge the inheritance of 
their respective estates with their proportion of the requisite outlay, no 
10 efficient measures can be adopted for effecting such improvements ; 

And whereas there are several rivers and lakes in different parts of 
Ireland , which by proper cuts and other works might be connected one 
with another, and with the sea, and rendered navigable so as to give 
the benefit of water conveyance to the adjacent country ; 

15 55GE it tgmfore CEttatteii, by The KING’S most Excellent Majesty, 
by and w ith the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by the ^ 
Authority of the same, TH AT in every case where the Proprietors of Consent of 
Two-thirds, or more in extent or value of any Bog Land, or Lands 
20 adjoining any river, stream or lake periodically flooded or covered with 

water, or by the sea, or any other Lands rendered unproductive by tribute 
natural causes, and which Bog or other Lands shall be considered expenses of 
capable of being brought into cultivation, and also where the Proprie- the'Sme^o 
tors of Two-thirds or more in extent or value of any Lands situate in 

• the other 

359. A places Proprietowi 
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places where there are rivers, streams or lakes which may be connected 
one with another, or with the sea, and rendered navigable, shall consent 
in writing to contribute towards the necessary expenses for improving 
or bringing into cultivation the said Bog or other Lands, or connecting 
any rivers or lakes with one another, or with the sea, and rendering the 
same navigable; then every other Proprietor of any portion of such 
Bog or other Lands shall be bound to pay and contribute a due pro- 
portion of such expenses, in the same manner as if he had formally 
consented thereto, but in the manner hereinafter mentioned and subject 
to the provisions hereinafter contained. 10 

And be it Enacted, That it shall and may be lawful for all Com- 
mittees and Curators of lunatics or idiots, guardians of infants, assignees 
of Bankrupts and Insolvents, and all Trustees or persons acting on behalf 
of married women and other persons incapable of acting for themselves, 
who shall be interested in or entitled to any portion of the Lands so 15 
proposed to be improved, for and on behalf of such lunatics, idiots, 
infants, married women, and other persons incapable of acting for them- 
selves, to apply in a summary way by Petition to His Majesty’s Court 
of Chancery in Ireland, for leave to consent to contribute towards the 
expenses of improving or bringing into cultivation such Lands, or effecting 20 
such other improvements as aforesaid; and such Court shall have power 
to inquire into the propriety of giving such consent, and to make such 
order on such Petition, and as to the costs thereof, as to such Court shall 
seem meet ; and if such Court shall authorize any such consent being 
given, then it shall be lawful for the party who shall have presented 25 
such Petition to give such consent and the same shall be as binding and 
effectual to all intents and purposes whatsoever as if the party giving 
the same had been the sole absolute owner in fee-simple of the Land in 
respect of which such consent shall be given : Provided always, That 
any party who shall present any such Petition and shall give any such 30 
consent as aforesaid in pursuance of any order made upon any such 
Petition, shall not be guilty of any breach of trust or misfeasance by 
reason of having presented such Petition or given such consent. 

And be it Enacted, That in every case where any Land shall be 
so proposed to be improved, some fit. and proper person or persons shall 35 
at the request of such Two-thirds or more of the said Proprietors, be 
nominated and appointed by the Lord Lieutenant or other Chief Gover- 
nor or Governors of Ireland for the time being, to act as a Commis- 
sioner or Commissioners for superintending the reclamation, navigation 
and other improvements proposed to be made, and for dividing and ap- AO 
portioning the expenses of and incidental to the same, and for applotting 
such expenses upon the Lands and Estates, counties, counties of cities 
or counties of towns, or parts of such counties, which shall be benefited 
by such improvements as hereinafter mentioned} and every person 

who 
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who shall be so nominated shall be considered and be qualified to act 
as a Commissioner for the purposes aforesaid j and in every case where 
more than two Commissioners shall be appointed to act, all matters, 
acts and things authorized or necessary to be done and executed by such 
5 Commissioners or any other Commissioner or Commissioners who shall 
be appointed as hereinafter mentioned, may be done and executed by 
the majority of them, and the same shall be as good, valid and effectual, 
and shall have the same force and effect as if such matters, acts and 
things had been done and executed by all of the Commissioners. 

10 And be it Enacted, That it shall be lawful for the Lord Lieutenant Aa&utt 
or other Chief Governor or Governors of Ireland So r the time being, if bedirectedto 
he or they shall think fit, but not otherwise, previously to the issuing of in<luire 
any such Commission as aforesaid, to direct the Assistant Barrister of SqSSSL- 
any county in Ireland, to inquire and report whether the persons who prietorecoa- 
, 5 shall request any such Commission to be issued, or shall have consented improvement,, 
to the issuing thereof, do really form one half or more in extent or value 
of the proprietors of the bog or other lands in respect of or in relation 
to which such Commission is proposed to be issued, and such Assistant 
Barrister, is hereby authorized and required at the next ensuing 
20 Quarter Sessions to inquire touching the matters so referred to him, 
and for this purpose if he shall think fit to appoint a solicitor practising 
m his court to conduct such inquiry ; and the said Assistant Barrister is 
is hereby authorized and required to summon before him and examine 
all such persons, and to require the production of all such documents as 
25 he shall think necessary for the purpose of enabling him to report upon 
such matters, and be shall accordingly report his opinion to the Lord 
Lieutenant, or other Chief Governor or Governors Ireland of for the 
time being ; and the reasonable costs of such reference to the said 
Assistant Barrister, and of making his report, shall either be accounted 
30 P art the expenses of effecting the proposed improvements, and be 
raised and paid accordingly, or shall be paid by the person or persons 
applying for the Commission, as the said Assistant Barrister shall think 
fit to direct ; and if the person or persons so applying for the Com- 
mission shall be directed to pay any sum or sums of money on account 
35 ° f SUCh C0sts ’ then the same may in default of payment be raised and 
levied by distress and sale of the goods and chattels of the person or 
persons who ought to pay the same, by virtue of a warrant under the 
hand and seal of the said Assistant Barrister, who is hereby authorized 
to issue such warrant. 



40 



Provided always, and be it Enacted, That the issuing of any such i ssuiHg 5 ; f 
Commission as aforesaid, shall in every case be deemed conclusive ^°® mission 
evidence that two thirds or more in extent or value of the proprietors of sive evidence 
the bog or other lands, in respect of or in relation to which such Com- <^ 1 * of 1 ** 
mission is issued, did consent in writing to contribute towards the neces- SSd. 
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sary expenses for improving or bringing into cultivation such bog or 
other lands, or making such other improvements as aforesaid, and that 
whether any such reference shall or shall not have been made to the 
Assistant Barrister as hereinbefore provided. 

6 . 

i^'new’com- i £ Enacted, That if any such Commissioner shall refuse 5 

misaioncrs. or become incapable to act as a Commissioner for the purposes afore- 
said, or shall die before all the powers, authorities and trusts reposed 
and vested in him either alone or in conjunction with any other Com- 
missioner or Commissioners shall be fully executed and performed, or that 
the Lord Lieutenant shall see good cause to relieve such Commissioner 10 
from the charge, then and in every such case the Lord Lieutenant or other 
Chief Governor or Governors of Ireland for the time being, shall appoint 
another person to be a Commissioner for the purposes aforesaid in the 
place of such Commissioner so refusing or becoming incapable to act or 
dying or so relieved as aforesaid j and every person so to be appointed a j r 
Commissioner as aforesaid, shall, after taking the oath or affirmation 
hereinafter set forth, have the like powers and authorities for effecting the 
purposes of this Act, in all respects as if he had been originally nominated 
and appointed a Commissioner. 

Commission- And be it Enacted, That no person shall be capable of actin" as 20 
ers to take an . . . ..... 1 n 

Oath or a L/ommissioner (except in administering the oath or affirmation here- 

Affirmation. j na f ter mentioned to any other Commissioner) until he shall have taken 
the Oath, or (being a Quaker or other person objecting to take an oath) 
made the Affirmation hereinafter mentioned ; (that is to say) 

Oath. “ I, A. B. do swear \or, being a Quaker, or other person objecting 2,5 

to take an oath, do solemnly affirm], That I will truly and 
impartially, according to the best of my skill and knowledge, 
execute and perform all the powers and authorities in the 
execution whereof I shall at any time act as a Commissioner 
pursuant to an Act made in the seventh year of the reign of 30 
His Majesty King William the Fourth, intituled, “An Act,” 
et cetera , [ here set forth the title of this Act.] 

So help me GOD.” 

Which oath or affirmation it shall be lawful for any Justice of the 
Peace to administer, or for any one Commissioner to administer to any 35 
other Commissioner. 

8 . 

Persons act- And be it Enacted, That in case any person shall act as a Com- 
ing without . J 1 

taking the missioner before he shall have taken the said Oath or made the 
feit £■ so. said affirmation, every such person shall forfeit and pay the sum of 

Fifty Pounds to any person who shall sue for the same, to be recovered ^ 
with full costs of suit by action of debt or on the case in any of His 
Majesty’s Courts of Record in Dublin, wherein no essoign, protection 

or 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 5 ) 

or wager of law, or more than one imparlance shall be allowed; 
and the person so proceeded against shall prove that he has taken 
such oath or made such affirmation, or otherwise shall pay the said 
sum of Fifty Pounds, without any other evidence on the part of the 
5 Plaintiff than that snch person has acted as a Commissioner for the 
purposes aforesaid, or any of them, hut the acts of such Commis- 
sioners shall not by the omission or neglect to take such oath, or make 
such affirmation as aforesaid, be invalidated. 

And be it Enacted, That in every case the Commissioner or Noticed 
, 0 Commissioners for the purposes aforesaid, shall and he and they is and SSiot- 
are hereby required to cause Notice of the time and place of his or < 7 8tol>e 
their first and every other Meeting, to be inserted in the newspapers e ‘ Ven ' 
printed or circulated within the district or county wherein the Land 
proposed to be improved shall be situate Fifteen days at least before 
, ; every such meeting. 

And be it Enacted, That all other Notices necessary or requisite Othr'r N.iticr, 
to be given by any Commissioner or Commissioners for the purposes tol 'B iT ' 11 - 
aforesaid in pursuance of this Act, shall be so given by advertisement in 
one or more of the newspapers printed or circulated within the district or 
20 county wherein the land proposed to be improved shall be situate. 

And be it Enacted, That all Orders, Proceedings and Detcrmi- Procelaig, 
nations of any Commissioner or Commissioners for the purposes Ci ..V 
aforesaid, shall be entered in a Book or Books to be provided for that 
purpose, and shall be signed by such Commissioner or Commissioners, 

25 and being so signed shall be deemed and taken for originals ; and all 
such Books shall and may be read in evidence in all actions, suits and 
other proceedings touching any matter or thing done in relation to or 
in pursuance of the provisions herein contained. 

And be it Enacted, That all Proprietors, and their Altornies and 
30 Agents, when they respectively shall attend any Commissioner or 
Commissioners for the purposes aforesaid, at any sittings to be held as 
aforesaid, shall pay their own Expenses, and also the expenses of their 
altornies or agents. 

And be it Enacted, That the Commissioner or Commissioners for Surve/to b* 
3 r, the purposes aforesaid shall in every case cause a Survey, admeasure- made ’ 
ment and plan of the land proposed to be reclaimed or improved, and 
of the said Rivers and Lakes so to be connected and made navigable, or 
of such part or parts thereof as he or they may think necessary to be 
made: Provided nevertheless, That if any plan or plans, survey or surveys 
.40 already made shall be produced and laid before the Commissioner or 
Commissioners, of the authenticity and accuracy of which he or they 
359 * a 3 shall 
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shall be satisfied, it shall be lawful for the said Commissioner or Com- 
missioners to make use of the same without causing a new survey to 
be made. 



1 4 -_ • 
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And be it Enacted, That every Commissioner for the purposes 
aforesaid respectively, or any of them, and his servants and assistants, 5 
and all persons employed by him respectively, shall have and he is 
hereby vested with full power and authority at any time or times what- 
soever to enter into, view, examine, survey and admeasure all or any 
of the Lands proposed to be improved, and any lands near or adjoining 
thereto, for enabling the said Commissioner or Commissioners to effect 10 
the purposes aforesaid or any of them respectively. 

And be it Enacted, That whenever a Commission shall be issued 
for ascertaining the expediency of improving or bringing into cul- 
tivation any Bog or other Lands, the said Commissioner or Com- 
missioners shall cause the then value of such Bog or other Lands 15 
to be ascertained, in such manner and by such means as he or they 
shall think proper, before he or they shall determine on the expediency 
of the proposed improvements. 

And be it Enacted, That the said Commissioner or Commissioners 
may examine upon oath or affirmation (which oath or affirmation such 20 
Commissioner, or any One or Two of the Commissianers are and is 
hereby authorized to administer) all persons who shall appear before 
him or them to be examined as witnesses, touching any matters or things 
which may be depending, or touching any questions which may arise 
in the execution of the powers vested in the said Commissioner or 25 
Commissioners by this Act, and may also receive any affidavits or 
depositions in writing upon oath or affirmation, touching such matters 
or things as aforesaid, which shall be made before any Justice of the 
Peace of any county or shire, or any Magistrate of any borough or 
town corporate in Great Britain or Ireland, where or near which the 30 
person making such affidavit or deposition shall reside, or before any 
Judge of any of His Majesty’s superior Courts at Westminster, Edin- 
burgh or Dublin, and certified and transmitted to the said Commis- 
sioner or Commissioners under the hand and seal of such Justice or 



Magistrate or Judge respectively (and which oath or affirmation every 35 
such Justice or Magistrate shall be and is hereby authorized and 
empowered to administer) ; provided that in every such affidavit or 
affirmation there shall be expressed the addition of the party making 

* 7 - such affidavit or deposition, and the particular place of his or her abode. 
Clause (C.) r 

Cominission- 

And be it Enacted, That the said Commissioner or Commissioners 40 
attendance^ shall be and is and are hereby authorized by summons, under his or their 

peponsto give hand or hands, or under the hands of any One or Two of them, to 
evidence. 

require 
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require the attendauce before him or them, by a time to be in such 
summons for that purpose limited, of any person or persons competent, 
or whom such Commissioner or Commissioners may have reason to 
believe to be competent, to give evidence upon any question or matter 
5 depending before him or them, touching or concerning the matter afore- 
said or any of them ; and if any person upon whom any such summons 
shall be served, by the actual delivery thereof to him or her, or by the 
leaving the eof at Ins or her usual place of abode shall, without 
reasonable cause, to be allowed by such Commissioner or Commissioners 
,0 tall to appear before him or them at the time and place in such summons 
tor that purpose menltoned, or so appearing shall refuse to be sworn or 
to mate his or her solemn affirmation, as the case may be, or having 
been so sworn or having made such affirmation shall not make answer 
to any such question as may by the said Commissioner or Commissioners 
15 be proposed to him or her, touching any matter or thing depending before 
him or them, under the provisions of this Act, or shall refuse 0° fail to 
produce and exhibit to the said Commissioner or Commissioners any 
such papers and documents relating to any question, matter or thing 
depending before such Commissioner or Commissioners as shall by him 
20 or them be called for or reqoired, every such person shall be guilty of 
a misdemeanor s provided that nothing herein contained shall extend 
to authorize or empower the Commissioner or Commissioners to require 
the production of the title, or any papers or writings relating to the title 
of any lands, tenements or hereditaments. 



Persons not 
attending or 
refusing to be 
sworn, guilty 
of misdemea- 
nor. 



25 And be it Enacted, That it any person or persons upon examination 

on oath or affirmation before the said Commissioner or Commissioners jS'l™' 
respectively, or if any person or persons making any such affidavit or 
deposition as before mentioned, shall wilfully and corruptly give false 
evidence, or shall in such affirmation, affidavit or deposition wilfully or 
30 corruptly swear, affirm or allege any matter or thing which shall be false 
or untrue, every such person so offending, and being thereof duly con- 
victed, shall be and is and are hereby declared to be subject and liable 
to the pains and penalties of persons convicted of wilful and corrupt per- 
jury by any law in force at the time of such perjury being committed. 



35 And be it Enacted, That the said Commissioner or Commissioners Plans' S' 
having ascertained and determined upon the works proper in his or iwse<i im ’ 
their judgment, to be executed under bis or their commission shall 
before proceeding with such works, prepare a Schedule, with such “S" 1 " 
maps, plans, drawings and estimates thereto attached as may be neces- 
40 sar y> showing and describing the works proposed to be executed, and 
the probable expense thereof, and the lands, tenements or heredita- 
ments required to be taken for the purposes of this Act, and the mills 
weirs, fisheries or other rights or franchises, so far as they may be 
known to the said Commissioner or Commissioners, liable to be anywise 
A 4 injuriously 
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injuriously affected by the proposed works, and shail cause copies of 
such Schedule, with the maps, plans, drawings and estimates thereto an- 
nexed, to be made and deposited in such and so many convenient 
places in the county or counties wherein the proposed works shall be 
intended to be made, and of the premises mentioned in such Schedule, $ 
as he or they shall think proper, there to remain open to public inspec- 
tion at all reasonable times for Three successive weeks, and shall cause 
notices of the place or places where the same may be deposited, to be 
posted in the usual places for posting grand jury notices in the said 
district, and shall also cause a like notice to be inserted once in each 10 
week for Three successive weeks in the Dublin Gazette and in some One 
or more newspapers circulating in or in the neighbourhood of such county 
or counties ; and the said Commissioner or Commissioners shall in and 
by such notice require all persons who may desire to lodge objections 
to the said Schedule, to lodge the same at such place within the county 15 
or counties and before such time as shall be specified in the said notice, 
and the said Commissioner or Commissioners shall also in the said notice 
state that he or they will proceed to hear any objections which may be 
lodged, and finally to settle such Schedule at such time and place as 
shall be specified in the said notice, and he or they shall attend at such 2 o 
time and place accordingly, and shall examine into the matter of any 
objection which shall be so lodged as aforesaid, and shall hear all such 
proper evidence as may be offered to him or them in respect thereof, 
and shall make such rules as he or they may think proper upon the 
same, and shall make such alterations (if any) in the said Schedule as 35 
he or they shall deem fit, and shall finally settle and sign the said 
Schedule ; and as soon as conveniently may be thereafter, lodge the 
same and the maps, plans, drawings and estimates thereto annexed, 
with the Clerk of the Peace for the county or one of the counties 
wherein the proposed improvements are to be made, who is hereby go 
authorized and required to receive and deposit the same among the 
records of such county, upon receiving a fee of One Guinea for so 
doing. 

20. . . 

Power to And be it Enacted, That it shall be lawful for any Commissioner or 

auTaffcct Commissioners for the purposes aforesaid, by such contractor or con- 35 
provements. tractors, person or persons, surveyors, agents, workmen and labourers as 
he or they shall think fit to contract with or employ, to raise or make 
any embankments, and to make all such cuts, canals and other works as 
the said Commissioner or Commissioners may deem necessary for the 
improvement of the said lands, and for connecting one or more river or 
rivers, lake or lakes, with any other river or rivers, lake or lakes, or with 
the sea, and for rendering any river or rivers, lake or lakes navigable, and 
to take down, remove or alter any dams, weirs and other impediments, 
or so much thereof respectively and in such manner as he or they shall 
in his or their judgment think necessary and expedient, making due 

compensation. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 9 ) 



5 



10 



15 



compensation for the same and for the damage to be done thereby to the 
respective owners thereof; and such Commissioner or Commissioners 
shall and may also widen, deepen, alter, enlarge, divert, contract, turn, 
change, discontinue or stop any river, stream, rivulet, brook, watercourse,' 
drain or embankment in such manner as he or they shall think proper or 
necessary ; and also shall and may make new roads, watercourses, sluices, 
drains, ditches, cuts, canals, dams, channels, culverts, tunnels, banks, 
bridges, outlets, weirs, engines, fences or other works, in, through, upon 
and over, as well the Lands proposed to be reclaimed or improved, as 
also in, through, upon and over any adjacent Lands (the same not being 
a garden, orchard, planted walk or avenue to any house), without the 
consent of the owners or proprietors thereof for the time being respec- 
tively, making due satisfaction to the owners of such Lands ; and the 
said Commissioner or Commissioners shall have full power to do or 
cause to be done all such other acts and things as he or they shall deem 
necessary for effecting all or any of the purposes of this Act, making 
due compensation to all persons for any damage occasioned to them by 
the exercise of any such powers. 



And be it Enacted, That all and every person and persons who Penalty on 
20 shall unlawfully, wilfully, maliciously or wantonly spoil, damage, ftroyh^or 
injure or destroy any watercourse, sluice, drain, weir, . embankment, 
fence or other work which shall be made, erected, widened or altered as drainage, 
aforesaid, for the reclaiming, draining or improving of any lands, or 
for effecting any other of the purposes of this Act, or shall unlawfully, 

•J ,5 wilfully, maliciously or wantonly stop or dam up any of the water- 
courses or drains, or throw, lay or place any matter or thing therein 
for that purpose, or which shall impede the free passage of water 
therein, or meddle or interfere with any floodgate or sluice, by means 
whereof any injury or damage shall or may be done to any of such 
30 lands, every such person being convicted thereof shall forfeit and pay 
such sum not exceeding Ten Pounds as any Justice of the Peace shall 
adjudge and order, over and besides the amount of the damage done, which 
damage shall be ascertained by any such Justice ; and the said penalty 
and amount of the damage shall be applied in rectifying and repairing 
35 the said works so injured or damaged. 



40 



And be it Enacted, That it shall be lawful for the said Com- 
missioner or Commissioners, or any person or persons authorized by 
him or them respectively, to search for, dig, gather, take and carry away 
any materials out of any Lands or premises lying within or contiguous 
to the Lands proposed to be improved, for making and executing any 
of the works executed or to be executed under the provisions of this 
Act, making or tendering such satisfaction for the damage done to 
the owners or occupiers of the Lands where and from whence the 
same shall be dug, gathered and carried away, or over which the same 
359- b shall 
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shall be carried, as to the said Commissioner or Commissioners shall 
seem fit and reasonable ; but it shall not be lawful for the said Com- 
missioner or Commissioners, or any person by him or them authorized, 
to dig, gather, get or take or carry away any materials for the pur- 
poses aforesaid, out of or from any inclosed land or ground, until 
notice in writing signed by him or them respectively shall have been 
given to the owner or owners or occupier or occupiers of the lands 
or grounds from which the same are intended to be taken and carried 
away, to appear before any two or more Justices of the Peace sitting in 
petty sessions acting for the county or place in which the lands or 
grounds from whence such materials intended to be taken away shall 
be, to show cause why such materials should not be taken therefrom ; 
and in case such owner or occupier or his agent shall attend pursuant 
to such notice, but shall not show’ sufficient cause to the contrary, such 
Justices shall, if they think proper, authorize the said Commissioner or 
Commissioners, or any person by him or them authorized or employed, 
to get, dig and carry away such materials, at such time or times as such 
Justices shall deem proper; and if such owner or occupier shall neglect 
or refuse to appear by himself or herself, or his or her agent, the said 
Justices shall and may, upon proof or oath of the service of such notice, 
(and which oath they are hereby empowered to administer (make such 
order therein as they shall think fit, as fully and effectually to all intents 
and purposes as if such owner or occupier or his or her agents had 
attended; and in case of any difference between the said Commissioner 
or Commissioners or the person authorized by him or them as aforesaid, 
and the owners or occupiers of such Lands, or any of them, from which 
such materials shall be taken or through which they may be carried, 
concerning the payments and Compensation for damages as aforesaid, it 
shall be lawful for any Two or more Justices of the Peace for the county 
or place in which the lands or grounds from whence such materials 
shall have been taken shall be situate, on Ten Days’ notice thereof being 
given in writing by either party to the other, to hear, settle and deter- 
mine the matter and amount of such payments and damages, and of the 
costs attending the hearing and determining the same. 



5 
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And be it Enacted, That if the said Commissioner or Commissioners, 35 
or any person authorized by him or them respectively, shall, by reason 
of the searching for, digging or getting any materials as aforesaid for 
making and executing any of the works hereby authorized to be exe- 
cuted, make or cause to be made any pit or bole in any common or 
other lands or grounds wherein such materials shall be found, the said 40 
Commissioner or Commissioners, or persons authorized by him or them, 
shall forthwith, where the same shall appear necessary to the said Com- 
missioners for the security of the public, cause the same to be suffi- 
ciently fenced off during such time as the said pit or hole shall be 
found useful, and shall, within Six Days after having dug up sufficient 

materials 
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materials, if sacl, pit or hole is not likely to be further useful, cause the 
same to be filled up, sloped down or fenced off, and so continued; and 
if the same is likely to be further useful, the said Commissioner or 
Commissioners, or persons authorized by him or them, shall sufficiently 
5 secure the same by posts and rails or other fences, to prevent accidents 
to cattle or persons. 



And be it Enacted, That if by any cut, drain or other work made 
in exercise of the powers hereby given, any Ways, Roads, Paths or 
Passages, whether the same be public, private, foot, cattle or carriage 
10 ways, shall be disturbed or interrupted, or any lands intersected in 
such manner as to render the future occupation thereof inconvenient 
or unprofitable, the said Commissioner or Commissioners shall if the 
same shall appear necessary, with all convenient speed after such works 
shall be completed, to cause other convenient ways to be made and 
15 opened, and any bridges which may be retired to be properly built 
for the convenient use and passage of any person or persons entitled 
to use such ways either on foot or with cattle or carriages, or for the 
convenience of the public or of the parties entitled to the use and 
occupation of any lands intersected in manner aforesaid, as the case 
20 may be, and to defray the expense of making such ways and erectinv 
such bridges out of the monies to be raised by virtue of the award of 
the said Commissioner or Commissioners. 



Where paths 
are interrupt- 
ed and cuts 
made so as to 
mire 



~ —o-8. Com- 
missioners to 
make new 
land 
bridges. 



3 “ 



Provided always, and be it Enacted, That in case of any Road, Way, 
Bridge, Drain, Channel or Watercourse which may heretofore have been 
25 usually kept in repair or ought to have been kept in repair by the 
owner or owners of any lands, or by any body corporate or Grand 
ury, or by any person liable to the maintenance and repairs thereof 
by prescription or otherwise, and which shall or may have been 
diverted, taken down, rebuilt or altered under the powers of this Act 
30 such new, diverted, substituted, altered or rebuilt road, way, bridge,’ 
drain, channel or watercourse, shall, after the completion thereof be 
thenceforth maintained and kept in repair by such owners, body cor- 
porate or Grand Jury or other person respectively, in the same manner 
as such owners, body corporate, Grand Jury or other persons main- 
35 tamed and repaired as aforesaid such road, way, bridge, drain, channel or 
watercourse in respect of which such diversioo, substitution, rebuilding 
or alteration as aforesaid may have been made. 



In case new 
Bridges are 
built where 
old ones for- 
merly stood, 
persons. liable 
to repair the 
old ones shall 
repair the 
new. 



And be it Enacted, That for the purposes aforesaid, or any of them, Power m 

it shall be lawful for any Commissioner or Commissioners for the pur- take Lands ' 
40 poses aforesaid, or any of them, and he and they is and are hereby 
authorized and empowered to take and use, or cause to be taken and 
used any Lands, mills, tenements or hereditaments, and pull d 0WD and 
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remove or cause to be pulled down and removed any mills which it may 
be deemed necessary and expedient to pull down and remove for the 
purposes aforesaid, or any of them, at any time after the expiration of 
Three calendar Months, after notice in writing from the said Com- 
missioner or Commissioners, or his or their Agent duly authorized, 5 
of the intention to take or use the same, shall have been left with the 
tenant or tenants, occupier or occupiers of the same lands, mills, tene- 
ments or hereditaments, or shall be affixed upon the same premises. 

BodiesPoiitic And be it Enacted, That it shall be lawful for all bodies politic, 
and Trustees, corporate or collegiate, ecclesiastical or lay, aggregate or sole, and for to 
persons em- all Trustees and feoffees in trust for charitable and other purposes, 
sell and assignees of bankrupts and insolvents, and all executors and administra- 
convey. t orS) no j on iy f or and on behalf of themselves, their successors, heirs, 
executors and administrators respectively, but also for and on behalf of 
their respective cestuique trusts, whether infants, femes covert, idiots, 15 
lunatics or persons not born or not ascertained, or any other person or 
persons whomsoever, and to and for all tenants for life or for years, ab- 
solute or determinable on any life or lives, and all persons having any 
other partial or qualified estate or interest, not only for and on behalf of 
themselves, their heirs, executors, administrators and issue, but also for 20 
and on behalf of the person or persons entitled in remainder, reversion, 
expectancy or contingency, or for any other future estate or interest w here 
such person or any of such persons, whether entitled to the next or any 
subsequent estate or interest, or any part thereof, shall not be ascertained, 
or shall be incapable of contracting for selling the same, and to and for 2 5 
all guardians on behalf of their respective wards, husbands on behalf 
of their respective wives, committees on behalf of the persons of whose 
estates they shall be committees, and the heirs, executors, administrators 
and issue of such wards, wives or persons respectively, and to and for 
all femes covert entitled in their own right to any such lands, mills, 3° 
tenements or hereditaments, or to dower or to any other interest therein, 
on behalf not only of themselves, but also of their respective heirs, 
executors, administrators and issue ; and also where such wards, wives, 
persons or femes covert respectively shall be tenants for life or in tail, 
or for years, or have any other partial or qualified estate or interest to 35 
and for such guardians, husbands, committees and femes covert, on 
behalf of the person or persons on behalf of whom such wards, wives, 
persons or femes covert respectively, if of full age, unmarried, and of 
sound mind, might have contracted for the same lands, mills, tene- 
ments or hereditaments, and to and for all and every other person or 40 
persons whomsoever who is, are or shall be seised or possessed of or 
interested in any lands, mills, tenements or hereditaments, which, or 
part of which, by the said Commissioner or Commissioners shall be 
t nought necessary for any of the purposes aforesaid to contract for and 

sell 
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sell the same, and every or any part thereof, to the said Commissioner 
or Commissioners ; and all contracts and agreements which shall be 
made by such bodies politic, corporate or collegiate, trustee 01 
trustees, or other person or persons as aforesaid, shall be valid and 
5 effectual in the law to all intents and purposes whatsoever ; and all 
bodies politic, corporate or collegiate, and all persons whosoever 
contracting as aforesaid, are hereby indemnified for or in respect of any 
such sale which they, he, she or any of them shall respectively 
make by virtue or in pursuance of this Act. 



10 And be it Enacted, That if any body or bodies politic, cor- ? 
porate or collegiate, trustee or trustees, or any other person or per- a 
sons seised, possessed of or interested in or hereinbefore authorized * 
to contract for and sell any lands, mills, tenements or hereditaments, “ 
or any share or shares, estate or estates, interest or interests therein, or | 
1 5 charge or charges thereon as aforesaid, or any occupier or occupiers b 
thereof sustaining any loss, injury or. damage as aforesaid, for and on a 
his, her or their part or parts, or for or on the part of his, her or their 
cestuique trusts or wards, or of any other person or persons as afore- 
said, shall refuse to accept such purchase-money, satisfaction or recom- 
20 pense, or other compensation as shall be offered by the said Commis- 
sioner or Commissioners, or if any body or bodies politic, corporate or 
collegiate, or any person or persons seised or possessed of or interested 
in any such lands, mills, tenements or hereditaments as aforesaid, shall 
(upon such notice as hereinbefore is mentioned, having been left with 
25 the tenant or tenants, occupier or occupiers of such land, mills, tene- ' 
ments or hereditaments, or affixed upon the same premises) for the 
space of calendar Months next after such notice neglect 

or refuse to send in the particulars of their, his or her claim, or shall 
neglect or refuse to treat or agree, or shall not agree for the sale of 
30 such lands, mills, tenements or hereditaments, or other respective 
shares, estates and interests therein or charges thereon, or cannot be 
found or known, or shall not produce and evince a clear title to the pre- 
mises they are in possession of, or to the interest they shall claim therein, 
to the satisfaction of the said Commissioner or Commissioners, then and 
J55 in every or any such case the said Commissioner or Commissioners 
shall, and lie and they is and are hereby empowered thereupon or at any 
time thereafter to issue a Warrant orWarrants, Precept or Precepts under 
his or their hand or hands to the Sheriff of the county, or county of a city, 
or county of a town wherein such lands, mills, tenements, hereditaments 
40 or any part thereof shall be situate, commanding such Sheriff to summon, 
return and impannd a Jury; and such Sheriff is hereby authorized and 
required accordingly to summon, return and impannel substantial 

and indifferent persons qualified to serve on Juries; and the persons so to 
be summoned, returned and impannelled as aforesaid are hereby required 
359 - b 3 to 
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to come and appear before the said Sheriff at such time and place as 
in such warrant or warrants, precept or precepts shall be directed and 
appointed, and to attend before the said Sheriff from day to day until 
discharged ; and out of such persons so to be summoned, returned and 
impannelled, a Jury of men shall be drawn in such manner as 5 

Juries for the trial of issues joined in His Majesty’s Courts at Dublin 
are directed to be drawn ; and in case a sufficient number of Jurymen 
shall not appear at the time and place appointed as aforesaid, some 
person to be by the said Sheriff appointed shall return other substantial, 
honest and indifferent men of the bystanders or others who can be 10 
speedily procured to attend that service, being so qualified as aforesaid 
to make up the said Jury to the number of and all parties con- 
° cemc<i shall and may have (heir lawful challenges against any of the 
said Jurymen, but shall not be at liberty to challenge the array; and the 
said Sheriff is hereby authorized and empowered from time to time, as 
often as occasion shall require, by precept or precepts to summon and 
call before him all and every or any person and persons whomsoever 
who shall be thought proper and necessary to be examined as a Witness 
or Witnesses on his, her or their oath or oaths, affirmation or affirma- 
tions, touching or concerning the premises ; and the said Sheriff, if he 20 
thinks fits, shall and may, on the application of either party, likewise 
authorize the said Jury or any or more of them, either before 

or after they shall be sworn, to view the place or places and premises in 
question in such manner as he shall direct; and the said Sheriff shall 
have power to adjourn such meeting from day to day as occasion shall « 
require, and to command such Jury, Witnesses and Parties to attend 
until all such affairs for which they were summoned shall be concluded; 
and the said Jury upon their oaths or affirmations (which oaths or 
affirmations, as well as the oaths or affirmations of such person or 
persons as shall be called upon to give evidence, the said Sheriff is - 0 
hereby empowered and required to administer), shall inquire into, 
assess and ascertain and give a verdict for the sum or sums of money 
to be paid for the purchase or as a satisfaction or recompense for either 
the entirety of such lands, mills, tenements or hereditaments, or for 
any share or shares, estate or estates, interest or interests therein, or 35 
charge or charges thereon, as in such warrant or warrants, precept or 
precepts shall be directed, and the compensation which shall be made 
in respect of any injury or damage whatsoever to be sustained as afore- 
said by any body or bodies politic, corporate or collegiate, person or per- 
sons, as in such warrant or warrants, precept or precepts shall be directed; 40 
and the said Jury in estimating such satisfaction or recompense shall 
take into their consideration the increase in value of the residue of any 
property of which such lands, mills, tenements or hereditaments shall 
form part in consequence of the improvements proposed to be made, 
and shall estimate such compensation by reference to what in the opi- 

nion 
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nion of such Jury the property injured or damaged would have been 
worth if the improvements proposed to be made had not been in con- 
templation; and the said Sheriff shall give judgment for such purchase- 
money, satisfaction, recompense or compensation so to be assessed ; 
5 which said Verdict or Verdicts and the said Judgment and Judgments 
thereupon shall be binding and conclusive to all intents and purposes 
upon all bodies politic, corporate or collegiate, and upon all persons 
whomsoever; provided that not less than Days’ Notice in 

writing of the time and place at which such Jury are so required to be 
10 returned and meet be given to the person or persons interested, or left 
with the tenant or occupier of the said lands, mills, tenements or 
hereditaments, or affixed upon the said premises ; and the said Verdicts, 
Judgments and Determinations and all other proceedings of the said 
Sheriffs and J uries so to be made, given and pronounced as aforesaid, 
15 shall be fairly written on parchment and signed by the Clerk of 
the Peace for the time being of the county wherein such proceedings 
shall take place: Provided always, That such Jury shall (if required 
for the purposes for which they are summoned) sit each day Six Hours, 
and each Juryman shall not receive more than One Guinea for each 
20 days’ attendance, and such Jury shall not commence sitting later than 
Eleven of the clock in the forenoon each day of sitting. 



And be it Enacted, That the said Sheriffs and Juries shall award 
all Determinations, Judgments and Verdicts which they shall make 
and give in execution of the powers hereby vested in them con- 
25 cerning the Value of Lands, mills, tenements or hereditaments, or any 
share or shares, estate or estates, interest or interests therein, or charge 
or charges thereon, separately and distinctly from any loss or damage 
to be sustained by any person or persons in consequence of the execu- 
tion of any of the powers of this Act, and shall distinguish the value 
30 set upon the hereditaments, or share or shares, estate or estates, in- 
terest or interests therein, charge or charges thereon, and the money 
assessed or adjudged for such loss or damage as aforesaid separately and 
apart from each other ; and when any money shall be assessed or ad- 
judged for suc!j loss or damage as aforesaid, the Jury shall, if required, 
35 award and declare whether the statement delivered by the claimant or 
claimants of the manner in which any amount of money which shall 
have been demanded as a compensation for the same, has been computed 
and made up, gave sufficient particulars to enable the said Commissioner 
or Commissioners to make a proper offer. 

40 And be it Enacted, That every such Jury and Juryman as afore- 
said, shall be under and subject to the same Regulations, Pains and 
Penalties, as if such Jury or Juryman had been returned for the trial 
of any issue joined in any of His Majesty’s Courts of Record in 
359- B 4 Dublin, 
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Dublin, and that all and every person and persons rvho in any exami- 
nation to he taken by virtue of this Act shall wilfully give false evidence 
before the said Sheriff, or before any such Jury as aforesaid shall and 
may be prosecuted for the same, and upon conviction thereof shall be 
subject to such punishments and disqualifications as any person or , 
persons can or may be subject to for Perjury by the Laws and Statutes 
of this realm. 

3 1 . 

j 2 n^sof eX ~ , , d be !t Enacted > That in every case in which the said Com- 

Jury shall missioner or Commissioners shall have required a statement of the 

bepiud. manner in which any amount of money which shall have been de- 10 

manded as a compensation, has been computed and made up, and the 
Jury shall be of opinion that the statement delivered by the claimant 
or claimants did not give sufficient particulars to enable the said Com- 
missioner or Commissioners to make a proper offer, then and in such 
case all the Costs and Expenses incurred in summoning, returning and 1.5 
impannellmg such Jury, taking such inquisition, and the attendance of 
witnesses, and recording the verdict or judgment thereon, shall be 
paid and borne by such claimant or claimants ; and in every other 

case where a verdict shall be given by any such Jury for more money 

than shall have been previously offered by or on behalf of the said 20 
Commissioner or Commissioners as a recompense or satisfaction for 
any such lands, mills, tenements or hereditaments as aforesaid, or 
for any such estate, right or interest therein, or for any damages that 
may have been sustained by any person or persons as aforesaid, all the 
costs and charges incurred as aforesaid shall be borne by the said Com- 2,5 
missioner or Commissioners ; and in every case, except as aforesaid, 
where a verdict shall be given by any such Jury for no more or for 
less money than shall have been previously offered by or on behalf of 
the said Commissioner or Commissioners, as such recompense or satis- 
faction as aforesaid, all the costs and charges incurred as aforesaid 30 
shall be borne in equal proportions by the party or parties refusing or 
neglecting to treat or agree as before mentioned, and by the said Com- 
missioner or Commissioners ; but in cases where any person or persons, 
party or parties shall have been prevented by absence from entering 
into any treaty with the said Commissioner or Commissioners, the 35 
costs and charges so incurred shalf be borne by the said Commissioner 
or Commissioners in manner aforesaid ; and in all cases where any 
difference shall arise touching the amount of the said costs and charges, 
the same shall be taxed by the Prothonotary or other proper officer for 
the time being of the Court of King’s Bench in Dublin ; and where the 40 
costs shall be payable by the party or parties having any such dis- 
agreement or dispute with the said Commissioner or Commissioners as 
aforesaid, the amount thereof having been first paid by the said Com- 
missioner or Commissioners, may be deducted by him or them out of 
the monies awarded to be paid to such party or parties, as so much 

advanced 
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advanced for his her or their use ; and the payment or tender of the 
balance of such money shall be deemed and taken to all intents 
and purposes whatsoever to be a payment or tender of the whole 
money awarded and adjudged to such party or parties : Provided 
5 always, That no Jury which shall be summoned by virtue of this Nodceofia- 
Act, shall assess or award any sum or sums of money to any body Riven,' ’or* 
or bodies politic, corporate or collegiate, person or persons, by way of iKd ‘to 
compensation for any injury or damage in consequence of the execution JSSiZ°lb, 
of any of the powers of this Act, unless such a statement as hereinbefore a “ ““ 0 - 
10 is mentioned of the particulars of every such claim, shall have been given 
or left as aforesaid Days at least before the time of the 

meeting of such Jury: And provided also, That all the costs and 
charges hereinbefore directed to be borne by the said Commissioner or 
Commissioners, shall be accounted part of the expenses incident to the 
ij improvements made under this Act, and shall be paid by the pro- 
prietors of the lands improved pursuant to the award of the said 
Commissioner or Commissioners, to be made as hereinafter men- 
tioned. 

And be it Enacted, That the said Sheriff shall have power and Sheriff™, 
20 authority from time to time to impose any reasonable Fine, not ex- witS^for 
ceeding the sum of on any of the persons sum- not attending, 

moned and returned on any such Jury or Juries who shall not appear, 

■without some reasonable excuse, or shall refuse to be sworn on the said 
Jury or Juries,, or being so sworn shall not give his or their verdict, or 
25 shall otherwise neglect his or their duty ; and also on any Person or 
Persons summoned to give evidence touching any of the matters afore- 
said, who shall not attend, having been paid or tendered a reasonable 
sum for his, her or their expenses, or shall refuse to be sworn or to 
affirm, or to give his, her or their evidence; and on any other person or 
30 persons who shall in nay other manner wilfully neglect his, her or their 
duty in the premises, contrary to the true intent and meaning of this 
Act ; and from time to time to levy a fine or fines by order of the said 
Sheriff, by distress and sale of the offender’s goods, together with the 
reasonable charges of every such distress and sale, returning the overplus 
35 (if any) to the owner or owners, and that a cony of the order of the 
said Sheriff, signed by the Clerk of the Peace for the time being of the 
county, shall be sufficient authority to the person or persons therein to 
be appointed, and to every other person acting or aiding and assisting 
therein, to make such distress and sale; and all such fines shall be paid 
40 to The King’s most Excellent Majesty. 

And be it Enacted, That all such Verdicts, Judgments, Sen- VenJiSand 
tences, Determinations, Orders and other Proceedings of every such to bantered 
Sheriff, as relate to or concern any of the cases before mentioned and amou ° tho 
all receipts which the cashier or cashiers of the Bank shall give for * 3 
359 - c any 
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any sum or sums of money paid into the Bank in manner hereinafter 
mentioned, in consequence of any verdict or judgment, shall be entered 
among the Records of the said Court of King’s Bench in Dublin, and 
the said verdicts, judgments, sentences, decrees and orders, and other 
proceedings, shall be deemed and taken to be records to all intents and 5 
purposes whatsoever ; and the same, or true copies thereof, shall be 
deemed and taken to be good and effectual evidence in any court or 
courts of Law or Equity whatsoever, and all persons shall and may 
have recourse to the same gratis, and take copies thereof, paying 
for every copy not exceeding for every seventy- i o 

two words, and so proportionably for any greater or less number of 
words. 



34 - 

Application 
of Purchaao- 
money or 
Compensation 
when 

amounting to 
£. 200 . 



And be it Enacted, That if any Money shall be agreed or awarded 
to be paid for any lands, mills, tenements or hereditaments, or 
part or parts thereof, or share or shares, estate or estates, interest or 1 5 
interests therein taken or purchased by virtue of the powers of this 
Act, which shall belong to any body politic, corporate or collegiate, or 
which shall belong to any trustee or trustees or other person or per- 
sons who hath or have no power to give a valid receipt for the same, 
or to sell the same premises otherwise than by virtue of this Act, or for 20 
any estate of freehold belonging to a feme covert, such money shall in 
case the same (after such deduction, if any, for costs, as hereinbefore is 
mentioned) shall amount to the sum of Two hundred Pounds or up- 
wards, with all convenient speed, be paid into the Bank of Ireland in 
the name and with the privity of the Accountant General of the Court 25 
of Chancery in Ireland, to be placed to his account there ex-parte the 
person or persons on whose behalf the same shall be so paid, pursuant 
to the method prescribed by an Act made in the twenty-third and twenty- 
fourth years of the reign of King George the Third, chapter twenty- 
second, and the General Orders of the said Court, and without 30 
fee or reward, and shall, when so paid, be applied under the direction 
and with the approbation of the said Court, to be signified by an order 
made upon a Petition to be preferred in a summary way by the body 
or bodies, person or persons who would have been entitled to the rents 
and profits of the said lands, mills, tenements or hereditaments, in the 35 
redemption or discharge of any debt or debts, or such other incum- 
brances or part thereof as the said Court shall authorize to be paid, 
affecting the same lands, mills, tenements or hereditaments, or part or 
parts thereof, or share or shares, estate or estates, interest or interests 
therein, or charge or charges thereon, or affecting other lands, tene- 40 
ments or hereditaments standing settled therewith, to the same or the 
like uses, intents or purposes, or where such money shall not be so 
applied, then the same shall be laid out and invested, under the like 
direction and approbation of the said Court, in the purchase of lands, 
tenements or hereditaments which shall be conveyed and settled to, for 

and 
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and upon such and the like uses, trusts, intents and purposes, and in 
the manner as the lands, mills, tenements or hereditaments, or any part 
or parts thereof, shares, estates, interests or charges which shall be so 
taken or purchased as aforesaid, stood settled or limited, or such of 
5 t rem as at the time of making such conveyance and settlement shall be 
cx, sting undetermined and capable of taking effect; and in the mean- 
time and until such purchase shall be made, the said money shall, by 
order of the said Court, upon application thereto, he invested by the 
said Accountant General in his name, in the purchase of Three Pounds 
to per centum Consolidated or Three Pounds per centum Reduced 
anl Annuities ; and in the meantime, and until the Bank Annui- 
ties shall be ordered by the said Court to be sold for the pur- 
poses aforesaid, the Dividends and annual produce of the said Con- 
solidated or Reduced Bank Annuities shall from time to time be paid 
, 5 by order of the said Court, to the body or bodies, person or persons 
who would for the time being have been entitled to tile rents and profits 
of the said lands, mills, tenements or hereditaments so hereby directed 
to be purchased, in case such purchase and settlement were made. 



2 5 



30 



Provided always, and be it Enacted, That if any such money ,-35- 
20 which shall be agreed or awarded to be paid for any lands, mills, tene- 

ments or hereditaments, or part or parts thereof, or share or shares, SSfwEE" 
estate or estates therein, or charge or charges thereon, taken or pur- 
chased as aforesaid, belonging to any Corporation or any trustee or ' C ' 20 ' 
trustees, person or persons, or feme covert, as aforesaid, which (after 
such deduction, if any, for costs, as hereinbefore is mentioned) shall 
he less than the sum of Two hundred Pounds, and shall exceed or 
be equal to the sum of Twenty Pounds, then and in all such cases the 
same shall, at the option of the body or bodies, person or persons for 
the time being entitled to the rents and profits of the lands, mills, 
tenements or hereditaments, or parts, shares, estates, interests or 
charges so taken or purchased, or of the guardian or guardians, 
committee or committees of such person or persons in case of infancy 
or lunacy, to be signified in writing under their respective hands or 
seals, be paid in the name and with the privity of the said Accountant 
General of the Court of Chancery, to be placed to his account as 
aforesaid, in order to he applied in manner hereinbefore directed, or 
otherwise the same shall be paid at the like option to Trustees 

to be nominated by the body or bodies, person or persons making such 
option, and approved of by the said Commissioner or Commissioners 
40 (such nomination and approbation to be signified in writing under the 
hands and seals or the seals of the nominating and approving persons) 
in order that such principal money and the dividends arising thereon 
may be applied in manner hereinbefore directed, so far as the case 
be applicable, without obtaining or being required to obtain the direc- 
tion or approbation of the Court of Chancery. 

c 2 Provided 



35 
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36 . 

Application Provided also, and be it Enacted, That where such money so 
moneyless to be paid as aforesaid shall be less than Twenty Pounds, then and in 
than £.20. & ,j such cases the same s hall be applied to the use of the body or bodies, 

person or persons who would for the time being have been entitled to 
the rents and profits of the lands, mills, tenements or hereditaments, 5 
parts, shares, estates, interests or charges taken or purchased as afore- 
said, in such manner as the said Commissioner or Commissioners 
shall think fit ; or in case of the infancy or lunacy of such person or 
persons, then such money shall be paid to his, her or their guardian or 
guardians, committee or committees, to and for the use and benefit of 10 
such person or persons so entitled respectively. 



Purchase- And be it Enacted, That if any body or bodies politic, corpo- 
paT^tothe rate or collegiate, person or persons seised or possessed of or interested in 

Bank where any i an( j s mills, tenements, or hereditaments or share or shares, estate 

owners can- J , , 

not be found or estates, interest or interests therein, or charge or charges thereon 15 

makTagood as aforesaid, cannot be found, or shall not be known, or shall not 
make out and deduce a good Title to the premises to the satisfaction 
of the said Commissioner or Commissioners, then such sum or sums 
of Money as shall have been contracted and agreed or shall have been 
. assessed and awarded by any Jury or Juries in manner aforesaid to be 20 
paid for the purchase or for the value of the same premises, after 
retaining thereout such costs and charges (if any) as are hereinbefore 
authorized to be deducted from the same, shall be paid into the Bank of 
Ireland in the name and with the privity of the said Accountant General 
of the said Court of Chancery, to be placed to his account to the credit 25 
of the party or parties interested in the said lands, mills, tenements 
or hereditaments, parts, shares, estates, interests or charges (describing 
such lands, mills, tenements or hereditaments) ; or if such party or 
parties shall not be known, then to the credit of the then unknown 
person or persons interested in the said lands, mills, tenements or 30 
hereditaments, parts, shares, estates, interests or charges (describing 
the same tenements or hereditaments), subject to the order, control 
and disposition of the said Court of Chancery ; which said Court, on 
the application of any body or bodies, person or persons making claim 
to such sum or sums of money, or any part thereof, by motion or 35 
petition, shall be and is hereby empowered in a summary way, pro- 
ceeding or otherwise, as to the same Court shall seem meet, to order 
the same to be laid out and invested in the public funds, and to order 
distribution thereof, or payment of the dividends thereof, according to 
the respective estate or estates, title or interest of the body or bodies, 40 
person or persons making claim thereunto, and to make such other order 
in the premises as to the said Court shall seem meet, just and reason- 
able ; and the cashier or cashiers of the Bank of Ireland who shall 
receive such sum or sums of money is and are hereby required to give 
a receipt or receipts for such sum or sums of money, mentioning and 

specifying 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 21 ) 

specifying for what the same is or are received, to such person or 
persons as shall pay any such sum or sums of money into the Bank 
as aforesaid. 

And be it Enacted, That upon Payment or tender of the Pur- 
5 chase-money or compensation for any lands, mills, tenements and 
hereditaments, after deducting thereout such costs and expenses (if 
any) as aforesaid, to the person or persons entitled to receive the same, 
or into the Bank of Ireland under the provisions hereinbefore contained, 
the lands, mills, tenements or hereditaments, or parts, shares, estates, 
jo interests or charges for the purchase or as the value of which such 
purchase-money or compensation shall have been so paid or tendered, 
and the fee-simple and inheritance thereof, or other the absolute interests 
therein, together with the yearly profits, and all the estate, right, title, 
interest, use, trust, property, claim and demand in law and in equity 
15 of the body or bodies, person or persons, or .unknown person or 
persons to whom or to whose credit such money shall be paid in, to 
and out of such lands, mills, tenements, hereditaments and premises, 
shall vest in the said Commissioner or Commissioners, and he and 
they shall be deemed in law to be in the actual seisin or possession 
20 thereof, to all intents and purposes whatsoever, as fully and effectually 
as if such person or persons and every body or person having any 
estate in the premises had actually conveyed the same by lease and 
release, bargain and sale, enrolled feoffment with livery of seisin, or 
any other conveyance or assurance whatsoever ; and such payments 
25 shall not only bar all right, title, interest, claim and demand of the 
body or bodies, person or persons or unknown person or persons of, in 
or to the same premises, to whom or to whose credit such payment 
shall, have been made, but also shall- extend to and be deemed and 
construed to bar the dower and dowers of the wife and wives of such 
30 person or persons, and all estates tail and other estates in posses- 
sion, reversion, remainder, expectancy or contingency, and the issue 
and issues of such person or persons, and every other person whom- 
soever. 

Provided always, and be it Enacted, That where any Question shall 
35 arise touching the Title of any body or bodies politic, corporate or col- 
legiate, person or persons, to any money to be paid into the Bank of 
Ireland, in the name and with the privity of the Accountant General of 
the said Court of Chancery in pursuance of this Act, for the purchase 
of or in satisfaction for any lands, mills, tenements or hereditaments, 
or part or parts thereof, or of any estate, right, title, charge or interest 
in, to or upon any tenements or hereditaments to be taken or pur- 
chased in pursuance of this Act, or of any Bank Annuities to be pur- 
chased with any such money, or the dividends or interest of any such 
Bank Annuities, the body or bodies politic, corporate or collegiate, 
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person or persons who shall have been in the possession of such mills, 
lands, tenements or hereditaments, parts, shares, estates, interests or 
charges at the time of such purchase, and all body or bodies, person or 
persons claiming under such person or persons, or under the possession 
of such body or bodies, person or persons, shall be deemed and taken to 5 
have been lawfully entitled to such tenements or hereditaments, parts, 
shares, estates, interests or charges, according to such possession, until 
the contrary shall be shown to the satisfaction of the said Court of 
Chancery; and the Dividends or Interest of the Bank Annuities to be 
purchased with such money, shall be paid, applied and disposed of io 
accordingly, unless it shall be made to appear to the said Court that 
such possession was a wrongful possession, and that some other person 
or persons was or were lawfully entitled to such tenements or heredi- 
taments, or part or parts thereof, or to some estate or interest therein 
or charge thereon. j ^ 

And be it further Enacted, That if any person or persons shall 
have any mortgage or mortgages, or be entitled to any sum or sums of 
money due on judgment or other security, or otherwise charged on 
such lands, mills, tenements or hereditaments as shall be taken or pur- 
chased by virtue of this Act, or any parts or shares thereof by virtue 20 
of such mortgage or mortgages, or security or securities, then and in 
such case, on payment of the principal and interest due thereon to 
such mortgagee or mortgagees, person or persons, or into the Bank 
for the use of the mortgagee or mortgagees, or person or persons 
entitled thereto, all the estate, right, title, interest, use, trust, property, 25 
claim and demand whatsoever of the said mortgagee or mortgagees, 
or other person or persons, and of all and every person or persons in 
trust for him, her dr them, shall vest in the said Commissioner or Com- 
missioners, and he and they shall be deemed to be in the actual pos- 
session of the premises comprised in such mortgage or mortgages, or 30 
other security or securities freed and discharged from the said” mort- 
gages securities, judgment or other debts, to all intents and purposes 
whatsoever : Provided always. That if the money and interest due in re- 
spect of any mortgage or mortgages, security or securities, charge or 
charges of any lands, mills, tenements or hereditaments, or part or parts 3 - 
thereof, which shall be purchased or taken by virtue of this Act, shall 
amount to more than the value of the premises charged therewith, or 
such of them, or of such part or parts thereof as shall be purchased or 
taken by virtue of this Act, then upon payment to such mortgagee or 
mortgagees, person or persons, or into the Bank in manner herein- 40 
before mentioned, of the sum to be ascertained as the value of the 
lands, mills, tenements or hereditaments, or part or parts thereof, so 
to be taken and purchased as aforesaid, all the estate, right, title, 
interest, property, claim and demand whatsoever of the said mortgagee 
or mortgagees, person or persons as aforesaid, and of all and every 

person 
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person or persons in trust for him, her or them, in the said lands, 
mills, tenements or hereditaments, or part or parts thereof, the value 
whereof shall have been so ascertained and paid as aforesaid, shall vest 
m the said Commissioner or Commissioners, and he and they shall be 
5 deemed to be in the actual possession of the said premises to all intents 
and purposes whatsoever, and freed and discharged as aforesaid ; and 
the mortgager or mortgagers, or other person or persons shall be and 
is and are hereby barred and foreclosed from all right and equity of 
redemption of and in the same premises, and all the estate, right, title, 
10 interest, property, claim and demand of him, her or them, and every 
person and persons in trust for him, her or them in the same pre- 
mises, shall vest in the said Commissioner or Commissioners, and he 
and they shall be deemed to be in the actual possession thereof to all 
intents and purposes whatsoever. 

15 And be it Enacted, That all and every body and bodies, person 
and persons in the actual possession of any lands, mills, tenements 
or hereditaments, or any part thereof, to be taken or purchased 
by virtue of this Act, as owner, leaseholder, tenant at will or lessee 
for a year, or any shorter time, or otherwise, shall at the expira- 
20 tion of Three calendar Months from and after notice in writing from 
the said Commissioner or Commissioners shall have been left at the 
premises, or so soon after as he, she or they shall be required, peace- 
ably and quietly deliver up the Possession of the said premises to the 
said Commissioner or Commissioners, or the person or persons autho- 
25 rized by him or them to take possession thereof; and in case any such 
body or bodies, person or persons shall refuse to give up such posses- 
sion as aforesaid, then it shall be lawful for the said Commissioner or 
Commissioners to issue their precept or precepts to the Sheriff of the 
county wherein such premises shall be situate, to deliver possession 
30 of the said premises to such person or persons as shall in such precept 
or precepts be nominated to receive the same ; and the said Sheriff is 
hereby required to deliver such possession accordingly of the said pre- 
mises, and to levy such costs as shall accrue from the issuing of such pre- 
cept or precepts on the person or persons so refusing to give up such pos- 
35 session as aforesaid, by distress and sale of his, her or their goods. 

And be it Enacted, That once at least in every half year the -said 
Commissioner or Commissioners for the purposes aforesaid shall and 
he and they is and are hereby required to make out and prepare a true 
and just Account or statement of all sums of money by him or them 
40 received and expended, and such Account or statement when so made, 
together with the vouchers relating thereto, shall be by him or them 
laid before the Proprietors of the land so proposed to be improved at 
some meeting to be held for the purpose of receiving and settling such 
Account, (such meeting to be called in the manner hereinbefore 
359 * c 4 directed 
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directed with respect to the sittings of the said Commissioner or Com- 
missioners), and also before the Grand Juries of the counties, counties 
of cities and counties of towns liable to be assessed under the provisions 
hereinafter contained, to be by such Proprietors and Grand Juries 
examined and balanced, and such balance, if then and there agreed 5 
upon between the said Commissioner and Commissioners, and the 
major part in value or extent of the said Proprietors, and such Grand 
Juries as aforesaid, shall be stated in the book of accounts to be kept 
by the said Commissioner or Commissioners ; and, in case of any dif- 
ference between the said Commissioners and the said Proprietors and 10 
Grand Juries respectively, the said Proprietors and Grand Juries respec- 
tively shall be at liberty to appeal to the Lord Lieutenant, who is hereby 
authorized to take such steps thereupon as to him shall seem meet. 
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AND whereas disputes or doubts may arise concerning the Boun- 
daries of parishes, properties and estates adjoining or near to the lands 
improved, embanked, drained or otherwise improved under this Act, or 
adjoining or near to any other of the works to be executed under the 
provisions of this Act ; BE it therefore Enacted, That the Commis- 
sioner or Commissioners appointed by this Act shall and he and they 
is and are hereby authorized and required by examination of witnesses 
upon oath or affirmation (which oath or affirmation such Commissioner 
or any one of such Commissioners is hereby empowered to administer), 
and by such other legal ways and means as he or they shall think 
proper, to inquire into the Boundaries of such several parishes, pro- 
perties and estates ; and in case it shall appear to such Commissioner 
or Commissioners that the Boundaries of the same respectively are not 
then sufficiently ascertained and distinguished, such Commissioner or 
Commissioners shall and he and they is and are hereby authorized 
and required to ascertain, set out, determine and fix the same respec- 
tively ; and after the said Boundaries shall be so ascertained, set out, 
determined and fixed, the same shall be and are hereby declared to be 
the Boundaries of such parishes, properties and estates: Provided 
always, That such Commissioner or Commissioners (before proceeding 
to ascertain and set out the Boundaries of such parishes, properties 
and estates) shall and he and they ia and are hereby required to give 
public notice by writing under his or their hand or hands, to be affixed 
on the most public doors of the Protestant Church or Chapel (if any), 
and also on the most public doors of the Roman Catholic Chapel 
(if any) in such parishes, and also by advertisement in some one 
newspaper usually circulated within the district of such parishes, pro- 
perties and estates, and also by writing to be delivered to or left at the 
last or usual places of the abode of the respective owners or pro- 
prietors of any properties or estates in which .the lands and grounds 
to be reclaimed or improved shall be situate, and of such adjoining 

properties 
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properties or estates, Ten Days at least before the time of setting out 
such Boundaries, of their intention to ascertain, set out, determine and 
fix the same respectively ; and such Commissioner or Commissioners 
shall within One Month after ascertaining and setting out the same 
Boundaries, cause a description thereof in writing to be delivered to 
or left at the place of abode of the Clerk of the Peace of the county 
in which such lands and grounds shall be situate, and also of such 
respective owners or proprietors or their agents or stewards : Provided 
always, That if any person or persons interested in the determination 
of the said Commissioner or Commissioners respecting the said Boun- 
daries shall be dissatisfied with such determination, such person or 
persons may appeal to the next coming Judge of Assize for the county 
in which such lands or grounds shall be situate ; the party or parties 
making such appeal giving Eight Days’ notice of such appeal and of 
of the matter thereof in writing to the Commissioner or Commissioners ; 
and the Decision of the said Judge therein shall be final and conclu- 
sive, and shall not be removed or removable bv certiorari, or any other 
writ or process whatsoever, into any of His Majesty’s Courts of 
Record at Dublin or elsewhere. 
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20 And be it Enacted, That no Commission to be issued as aforesaid Duration of 
shall have longer continuance than for the term of Five Years, to be Commission ° 
computed from the issuing thereof, except that it shall be lawful for 
the Lord Lieutenant, or other Chief Governor or Governors of Ireland 
for the time being, if he or they shall so think fit, by warrant under 
25 his or their hand or hands issued out more than Six calendar months 
before the expiration of any such Commission, to continue the same 
for any further time not exceeding Two Years from the expiration of the 
former Commission. 



And be it Enacted, That as soon as conveniently may be after any Commission- 
30 embankments, drainage or other improvements shall have been finished a™!”** 
under this Act, the Commissioner or Commissioners shall in every case 
form and draw up, or cause to be formed and drawn up, an Award or 
instrument in writing which shall express the quantity of acres, roods 
and perches in statute measure contained in the said lands so improved, 

35 embanked and drained, and the situations and descriptions of the same 
respectively, and the quantity and contents of each owner’s property 
therein, and other the improvements effected under any such Commis- 
sioneis by virtue of this Act j And such Award shall also apportion the 
amount of the sums which shall have been expended in and about the 
40 improvements which shall have been made, and of all expenses incident 
thereto, including the interest of all monies advanced upon the lands so 
improved, and upon the estates of which such lands form part respec- 
tively, or which shall be held with such lands under the same limitation 
contained in the same instrument, or the same set of instruments, and 
359 - d shall 
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shall also specify the amount of the contribution which the owner or 
owners of such lands and estates respectively shall pay towards the 
total amount so expended, and all the expenses incident to the said 
improvements ; And in case of any rivers or lakes being connected the 
one with the other, or rendered navigable under this Act, the said Award 5 
shall specify the amount of the contribution to be borne in respect of the 
ccnncxicrf or the rendering navigable such rivers or lakes, separately 
and distinctly from the amount of the contribution to be borne in 
respect of the other improvements made under this Act, and shall 
determine the amount of contribution (if any) which the Proprietors 10 
ought to contribute in respect of the connexion of or the rendering navi- 
gable such rivers and lakes, And the sums specified in such Award, as 
the amount of the contribution by the Proprietors so to be paid towards 
the total amount so expended as aforesaid, with interest not exceeding 
Five Pounds per centum per annum, from the date of such Award, 
shall be and be considered as charges upon the lands and estates for or 
in respect of which such sums shall by the said Award be directed or 
required to be paid ; And the said Commissioner or Commissioners shall 
also cause to be inserted in every such Award, proper orders and 
directions of and concerning the laying out, making, maintaining, cleans- 2 o 
ing and keeping in repair the watercourses, sluices, drains, ditches, 
cuts, rivers, lakes, streams, tunnels, culverts, banks, bridges, outlets, 
weirs, engines, embankments, fences and other works to be made under 
this Act, and all such other rules, orders, agreements, regulations, direc- 
tions and determinations, as the said Commissioner or Commissioners 25 
shall think necessary and proper ; And the said Commissioner or Com- 
missioners shall also cause to be specified in every such Award the 
proportion or contribution to which the lands so improved and the 
estates of which such lands form part respectively, or which shall be 
held with such lands under the same limitation contained in the same 30 
instrument or the same set of instruments, and the respective owners 
thereof shall in future be subject and charged with towards the costs 
and expenses which may from time to time be incurred in or about the 
maintaining, cleansing and keeping in repair the said watercourses, 
sluices, drains, ditches, cuts, rivers, lakes, streams, tunnels, culverts, 35 
banks, bridges, outlets, weirs, engines, embankments, fences and other 
works, specifying in such Award the amount of the proportion or 
contribution to be borne for maintaining and keeping in repair any 
works connected with such rivers or lakes as aforesaid, distinctly from 
the amount of the proportion or contribution to be borne in respect of 40 
the maintaining and keeping in repair such other improvements as 
aforesaid ; And every such proportion or contribution as hereinbefore 
mentioned, shall be stated and fixed as and at so many parts of an 
unit, and shall be charged and chargeable upon such Lands and 
Estates respectively as aforesaid, as a rate or tax for keeping the same 
works in a proper state and condition, and shall and may be levied upon 

or 
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or in respect of the same lands and estates, and the owners thereof 
respectively, as often as any monies shall from time to time be expended v 
in any such works. 

And be it Enacted, That the said Commissioners shall in their Clause (E.) 
5 Award ascertain and set forth the several counties or parts of counties, SlSshall 

of counties of cities or counties of towns, through or near to which the ad i 1ldicato 

... ,, . • , • , , upon the pro- 

said rivers and lakes so to be made navigable or connected are situate, portions of 

and which are likely to derive benefit from such connexion or improved bomeTydie 0 
navigation, or from any work proposed to be executed by the said bSted &C ‘ 
io Commissioners, and shall ascertain and determine the proportions in ^ erthis 
which such benefit is likely to accrue to such counties or parts of counties 
respectively ; and the said Commissioners or Commissioner shall, by The amount 
writing under their hands or hand, certify the amount of such, contri- w^Grand 
bution to the Secretary of the respective Grand Juries of the said dury ' 

I 5 counties, and which Grand Juries are hereby directed and required to 
present the amount thereof, to be raised in like manner as the county 
cess, and to be paid to the said Commissioners for the purposes of 
this Act. 

And be it Enacted, That every Award of the Commissioner or Com- Awardto be 
20 missioners under this Act, shall within Sir calendar Months next after dep0Slted ’ 
the execution thereof be deposited with the Clerk of the Peace for 
the county or one of the counties, counties of cities, or counties of 
towns, wherein such improvements are made, who is hereby authorized 
and required to receive and deposit the same amongst the records of 
25 such county, upon receiving a fee of One Guinea for so doing. 

48. 

Provided always, and be it Enacted, That if any Owner or if any Owner 
Owners, whether absolute or partial, shall be dissatisfied with the SthAwSd^ 
Award of the said Commissioner or Commissioners, as to the apportion- sunramed. 
ments which shall have been thereby made, or any of them, or any 
30 others of the matters therein contained, it shall be lawful for such 
party or parties to signify his, her or their dissent in writing to 
the said Commissioner or Commissioners at any time within 
calendar Months next after the date of the Award ; and the said Com- 
missioner or Commissioners shall forthwith forward such dissent, toge- 
35 ther with a warrant containing an extract from the Award of such part 
thereof as relates to the apportionment or apportionments, or other 
matters objected to, to the Sheriff of the county within which the lands 
to which such apportionment or apportionments, or other matters relate 
shall be situate, and which warrant shall be a sufficient authority to such 
40 Sheriff to hold an inquisition in pursuance thereof ; and such Sheriff 
shall and he is hereby authorized and required within Twenty Days next 
after the receipt of such warrant, to summon andimpannel a Jury as in 
cases of inquisition, and such Jury shall consider and confirm or alter 
359 * d 2 and 
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and amend the apportionment or apportionments, or other matters 
objected to, and shall pjtake such order as to the payment of the costs 
of such proceedings as they shall think fit; and such apportion- 
ment or apportionments, or other matters, when so confirmed or 
altered and amended, and such order as to costs, shall be. final and con- 5 
sheriff! ° f elusive ; and for the purposes of such inquisition the said Sheriff shall 
and he is hereby authorized and required to summon any witness or 
witnesses to attend such inquisition, and to administer the usual oaths 
to such Jury and witness or witnesses respectively; and every such 
inquisition shall be deemed and taken to be an inquisition in the 10 
County Court of such Sheriff ; and such Sheriff shall have all the powers 
and authorities as to such inquisition as he by law possesses for any 
other inquiry in such County Court; and the finding of such Jury as 
to such, inquisition shall be signed by such Sheriff, and shall be de- 
posited with the said Clerk of the Peace, who is hereby authorized and 15 
required to receive and deposit the same, together with the said Award, 
amongst the records of the county, upon receiving such fee as aforesaid, 
and shall be enrolled as of record in such County Court, and a copy 
thereof shall forthwith be certified under the hand and seal of such 
Sheriff, and transmitted by such Sheriff' to the said Commissioner or 20 
Commissioners, by whom the warrant shall have been sent. 

49 - 

Apportioned And be it Enacted, That every such apportionment as shall be 
Expenses on , ... 

Lands to have so made as aforesaid by the award of the said Commissioner or Com- 
otherchargM. missioners, or by the Jury as aforesaid, as the case may be, shall be 

and the same is hereby declared to be a Charge on the respective Lands 25 
and Estates in respect of which such apportionment shall have been 
made in priority over all other interests and incumbrances in or upon 
such Lands and Estates. 
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And be it Enacted, That if Default shall be made in the payment 01 
the sum or sums charged on and made payable out of any such lands 
and estates by virtue of such award, for the improvements which shall 
have been made as aforesaid, it shall and may be lawful for the Com- 
missioner or Commissioners to enter into and upon such lands and 
estates, and to levy by Distress and sale of any goods or chattels which 
may be found thereon, the sum or sums so due and in arrear, together with 
all costs and charges attending such distress and sale, rendering the 
overplus (if any) to the owner of such goods or chattels ; and in case 
sufficient goods and chattels to satisfy such sum or sums so due, with 
the costs and charges aforesaid, cannot be found thereon, then and in 
such case it shall and may be lawful for the said Commissioner or 
Commissioners or any person or persons for that purpose authorized by 
him or them to enter upon the said Lands and Estates, and the rents 
and profits thereof to receive and take, until thereby or otherwise the 
sum so due, together with all costs and expenses attending or occasioned 
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by such entry and receipt of the rents, profits and issues of such Lands 
and Estates shall be fuljy paid and satisfied. 

And be it Enacted, That incase any Lands or Estates in respect lfliias'arc 
whereof any sum or sums so due shall remain unpaid as aforesaid, iTSSk- 
o shall at any time be untenanted or unoccupied, so that sufficient distress sh ‘ u 

cannot be found whereon to levy the same, and the said Commissioner ™ter upon* 0 
or Commissioners shall not think proper to enter upon the same as mSJfi 
aforesaid, then the said Lands and Estates shall remain liable thereto ; &*Slb. 
and all Goods and Chattels which shall at any time thereafter be found 1 “ Me ' 

10 thereon, shall and may be distrained and sold in manner aforesaid, 
until all arrears and the charges of such distress and detaining, keeping 
and selling the same shall be fully paid and satisfied. 

And be it Enacted, That it shall and may be lawful to and for the Power to 
owners and proprietors, and also to and for the husbands or guardians, SCy. 

15 tmstees or committees or attornies, assignees, mortgagees in possession, 
or persons acting as guardians, trustees, committees or attornies for the 
owners and proprietors of the lands improved under this Act, being under 
coverture, minors, lunatics, or beyond the seas, or otherwise incapable 
to act for themselves, and to and for every of them for the time being, 

20 and for any of the said owners or proprietors being tenants m tail or for 
life only, and to and for every of them respectively for the time being, 
to raise and borrow the Sum or Sums charged upon their lands and 
estates respectively by the award of the, said Commissioner or Com- 
missioners, or by a Jury as aforesaid, for the improvements which shall 
2,5 have been made as aforesaid, and for securing the repayment of all and 
every such sum and sums of money, with interest, to grant, mortgage, 
lease or demise, or otherwise subject the lands and estates belonging to 
them respectively unto such person or persons as shall advance and lend 
such sum or sums of money respectively for any term or number of 
30 years, so as every such grant, mortgage, lease or demise be made with a 
proviso or condition to cease and be void, or with an express trust to be 
surrendered when such sum or sums of money thereby to be secured, 
with the interest thereof, shall be fully paid and satisfied, and so as 
eveiy such grant, mortgage, lease or demise do also contain a proviso 
35 that the person or persons entitled in remainder or reversion to any such 
lands shall not be liable, upon his, her or their becoming possessed 
thereof, to the payment of any further or larger arrear of interest than 
for One Year preceding the time that his, her or their title to such 
possession shall have commenced. 

40 And be it Enacted, That it shall be lawful for any Tenant or Tenants Tenants for 
in tail or for life or for any other partial interest of any of the ■ 

said lands and estates, by any deed or deeds in writing, or his, her or *Wes on 
their last will and testament duly executed according to law, to charge theinhent- 
such lands and estates as shall not have been so mortgaged or charged amount. 
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with such sum or sums of money as shall be awarded by the Commis- 
sioner or Commissioners or J ury to be paid, and which shall have -been 
accordingly paid by such respective Tenant or Tenants in tail or for life 
or for any other partial interest for his, her or their share or proportion 
of the Costs, Charges and Expenses of the improvements which shall 5 
have been so made as aforesaid ; which sum and sums of money so to 
be charged as aforesaid shall be payable within One Year next after 
the decease of every such tenant in tail or for life, or for any other partial 
interest, with interest for the same not exceeding the rate of Five Pounds 
per centum per annum, to be computed from his, her or their decease 10 
or respective deceases, unto such person or persons as such tenant or 
tenants in tail or for life or for any other partial interest, shall by such 
deed or will and testament respectively direct or appoint, and in default 
of such direction and appointment, the sum and sums of money which 
shall have been so paid by such respective tenant or tenants in tail or 15 
for life, or for any other partial interest as aforesaid, with interest for 
the same after the rate aforesaid from his, her or their decease or 
respective deceases, shall be payable within the said period of One 
Year to his, her or their respective executors or administrators. 

And be it Enacted, That every such grant, mortgage, lease or 20 
demise, and every such Charge as aforesaid to be made of or upon 
any of the said lands and estates under or by virtue of this Act, shall 
be good, valid and effectual in the law, notwithstanding the want of any 
title in the pitfson or persons making the same, and notwithstanding 
any will, settlement, trust, use, remainder, limitation or other incum- 25 
brance of or concerning the said lands and estates or any part or 
parts thereof then in being or taking effect, to the contrary. 

And be it Enacted, That it shall be lawful for any tenant or tenants 
in tail or for life, or for any other partial interest, to lease the lands 
so improved for such term or terms of years at such yearly rent or 30 
rents, and under and subject to such covenants and agreements as 
shall be fixed on and approved of by the Commissioner or Commis- 
sioners acting under this Act at the time of making the said Award ; 
and in case any of the lands so improved shall be in lease, the said 
Commissioner or Commissioners shall determine the amount of increased 35 
rent, which the lessee should pay in consequence of the said improvement. 

And be it Enacted, That it shall be lawful for the said Com- 
missioner or Commissioners for the purposes aforesaid to borrow 
and take up at interest of any person or persons, party or parties 
willing to advance and lend the same, such sum or sums of Money 40 
as shall from time to time be necessary for defraying the expenses 
of executing the works and purposes proposed to be made and 
effected until the same shall be raised by the ways and means herein- 
before directed; which sum or sums of Money so to be borrowed shall 
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be repaid with lawful interest to the person or persons, party or parties 
advancing the same out of the first monies to be raised under or by 
virtue of the award of the said Commissioner or Commissioners. 

And be it Enacted, That it shall and may be lawful for any Com- 
5 missioner or Commissioners appointed for the purposes aforesaid, and 
the Trustee or Trustees to be appointed as hereinafter mentioned, to 
apply to the Commissioners appointed for carrying into execution the 
purposes of an Act passed in the first and second years of the reign 
of His present Majesty, intituled, “ An Act for Extension and Fro- 
nt motion of Public Works in Ireland, " for the Loan at- interest of any 
sum or sums of money for defraying the expenses of any such im- 
provements so proposed to be or in course of being made ; also for 
keeping up and repairing the works effected under the Act, as hereinafter 
is mentioned ; and in every such case it shall be lawful for the said 
15 Commissioner or Commissioners appointed for effecting such improve- 
ments to assign, transfer and assure unto the Commissioners appointed 
for carrying the purposes of the said Act into execution the sums of 
money to be thereafter by the award of such Commissioner or Com- 
missioners for effecting such improvement charged upon and made 
20 payable out of the lands so improved, and the estates of which such 
lands form part respectively ; and the sums which shall be so assigned, 
transferred or assured, or an equal portion thereof, shall from and after 
the execution of the award be and become payable to the said Com- 
missioners for carrying the purposes of the said Act into execution for and 
Sj in satisfaction of the Loan so made by them and the interest thereof. 

Atid be it Enacted, That if any Rivers, or Lakes shall be rendered 
navigable under the provisions of this Act, tien the said Commissioner 
or Commissioners shall, by his or their award, fix the Tolls to be 
paid by any ships, boats, barges or vessels using or navigating such 
30 Rivers or Lakes; and it shall be lawful for the Commissioners for the 
time being, acting under the Act passed in the first and second years 
of the reign of his present Majesty, intituled, “ An Act for the 
Extension and Promotion of Public Works in Ireland,” to alter and 
change such Tolls, or any of them, from time to time, as they shall think 
35 fit\ and the Tolls for the time being payable under this clause, shall and 
may be from time to time levied by the trustees to be appointed as herein- 
after mentioned, and shall be applied by them in the manner hereinafter 
provided. 

And be it Enacted, That it shall be lawful for the said Commissioner 
40 or Commissioners until he or they shall have made his award,, and 
afterwards for the trustees to be appointed as hereinafter mentioned, if 
he or they shall think fit, by public bidding from time to time to let, 
and from time to time to relet, all or any of the Tolls payable under the 
provisions of this Act, for times not exceeding Ten nor less than five 
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years, on such conditions, and with such security for payment of the 
rent reserved in such lease as the said Commissioner or Commissioners, 
or the said trustees shall think fit, and said Commissioners of Public 
Works shall from time to time approve : Provided always, That every 
such lease shall contain a covenant on the part of the lessee or lessees, 5 
to keep such work in repair (so far as the ordinary wear and tear of 
such work may render necessary), and shall also contain a power of 
writing on non-payment of such rent, or non-performance of such 
covenant for repairs, within Three calendar months after the same shall 
become due, or after any breach of any such covenant, and a power to 10 
such Commissioner or Commissioners, or the said trustees, at any time 
to put an end thereto, on giving Three calendar months’ notice to the 
lessees or lessee thereof, of an intention so to do : Provided always, 
That nothing in this Act contained shall be construed to extend to or 
affect any tolls already raisable or payable by virtue of the provisions 
of any Act of Parliament passed before the passing of this Act. 



60. 

Application 
of Tolls. 



And be it Enacted, That the Tolls payable under the provisions of 
the Act, or the rent payable under any lease thereof, shall be applied 
in manner following ; (that is to say) first in repairing the cuts, canals 
or other works in respect of which such Tolls or rents shall be payable, 20 
and other expenses attendant thereon, and the surplus of such Tolls or 
rents shall be invested in Public Or Government securities, and sufficient 
to accumulate so as to form a fund for the future improvement of such 
works ; and such fund shall be applied for such purpose, at such time 
and in such manner as the said Commissioner or Commissioners or 25 
trustees shall from time to time direct, and the said Commissioners of 
Public Works shall from time to time appoint. 
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And be it Enacted, That it shall be lawful for the said Commissioner 
or Commissioners, or the said trustees, in cases in which such Tolls 
shall not be leased or let, and for the lessee or lessees of such Tolls, if 30 
leased or let, from time to time to appoint sufficient collectors and 
officers or agents for the purpose of receiving the Tolls payable under 
this Act ; and in case any person liable to pay such Tolls shall refuse or 
neglect to pay the same, it shall be lawful for the said Commissioner 
or Commissioners or trustees, or for the lessees or lessee of the said 35 
Tolls, or their officer or agent, or other person to whom such Tolls ought 
to have been paid, to seize the vessel, goods, articles and things in respect 
of which such tolls ought to have been paid, wherever the same may be 
found, and to detain the same until such Tolls, together with the rea- 
sonable cost and expenses of such seizure and detention, shall be paid ; 40 
and if such vessel, goods, articles and things shall not be redeemed 
within Twenty-one days after the seizure thereof,' the same shall be 
appraised and sold, and, after deducting the costs of such seizure, 
detention and sale, all such sums as shall be due in respect of such Toll 
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shall be satisfied thereout, and the overplus paid to the owner, in like 
manner as the law directs in cases of distress for rent in arrear. 

And be it Enacted, That it shall and may be lawful for the Commis- 
sioner or Commissioners, or the trustees to be appointed as hereinafter 
5 mentioned, to make such Bye-laws, rules and regulations for the Pay- 
ment of the said Rates or Tolls, such Bye-laws, rules and regulations 
not being contrary to the laws or statutes of the realm, as the Directors 
of General Inland Navigation in Ireland were enabled to make and 
establish under any Act or Acts for promoting Inland Navigation, 
io or as the said Commissioners of Public Works are now enabled to do 
under the provisions of the said Act of the first and second years of 
His present Majesty’s reign, vesting the powers and authorities there- 
tofore enjoyed by the said Directors General in the said Commissioners 
of Public Works; and any person or persons guilty of any breach of, 
15 or offending against any such Bye-laws, rules or regulations, shall and 
may be proceeded against, and shall incur a like penalty or forfeiture, 
to be levied and enforced in like manner as in the case of any person 
offending against the bye-laws, rules or regulations at any time made 
by the said Directors General, or by the said Commissioners in respect 
20 of any canal or navigation. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners of Public Works, with the consent and approval of the Lords 
Commissioners of the Treasury, to make Grants in aid of the making 
of any cuts, canals or other works which may be undertaken by virtue 
25 of this Act, for connecting one or more river or rivers, lake or lakes, 
with any other river or rivers, lake or lakes, or with the sea, and in aid 
of the rendering any river or rivers, lake or lakes navigable, and that 
on the same terms and subject to the like conditions and regulations as 
to the amount of such grants and all other particulars as by the said 
30 Act passed in the first and second years of His present Majesty’s reign 
is provided in respect of grants in aid of the construction and making 
of roads and bridges, and the erection of small harbours, piers and 
quays on the sea coast of Ireland , and with the like powers and autho- 
rities in relation thereto, save as such conditions and regulations, powers 
35 and authorities were altered by the said Act passed in the sixth and 
seventh years of His present Majesty’s reign, for amending the said 
Act passed in the first and second years of His present Majesty’s 
reign. 

And be it Enacted, That so soon as it may be convenient after the 
40 receipt of the said Award and the Report of the engineer or surveyor, 
certifying the completion of the works authorized to be made by the said 
Commissioner or Commissioners under the said Commission, the Chief 
or Under Secretary to the Lord Lieutenant or other Chief Governor or 
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Governors of Ireland shall summon a Meeting of all the persons who 
shall appear by the Award aforesaid to be Owners of any Lands, grounds 
or premises benefited or improved by such works ; and notice of such 
Meeting shall be given in some one newspaper usually circulated within 
the county or counties at least Thirty Days before the day appointed for 5 
any meeting ; and the party seised of the first vested estate of freehold 
in any lands, grounds or premises shall for the purpose of such Meeting 
be deemed the owner thereof ; and in default of the attendance of such 
person, then the actual occupier thereof shall be deemed and taken to be 
such owner, and vote thereat accordingly, and no two persons shall have io 
a right to vote in respect of the same lands, grounds or premises ; and 
the persons assembled at such Meeting shall in the first place elect a 
Chairman to preside at such Meeting, and shall next proceed to the 
election of Trustees for preserving, maintaining, repairing and keeping 
in repair the works completed and executed by the said Commis- jg 
sioners ; and such Trustees shall be not fewer than Five or more than 
Twelve persons, and shall be either actually land-owners or persons 
entitled so to be deemed under the provisions aforesaid ; and all per- 
sons who shall have been assessed for the expense of executing-such 
works in the sum of Ten Pounds shall have one vote at such Meeting, 20 
and all persons assessed in the sum of Twenty Pounds shall have two 
votes, and so on in progression of one vote for every complete sum of 
Twenty Pounds in which such land-owners may have been assessed, but 
so that no land-owner shall have more than Six votes in the whole, what- 
ever be the sum in which he may have been assessed ; and in case of an 25 
equality of votes at such Meeting, the Chairman of such Meeting shall, 
besides any vote or votes to which he may be entitled as an assessed 
land-owner, also have a casting and decisive vote ; and such Chairman 
shall certify under his hand and seal the names of the persons so elected 
such Trustees as aforesaid, and deliver such certificate to the Clerk of 30 
the Peace of any county within which any of the lands comprised 
within the limits of the jurisdiction of such Trustees may be, to be by 
him preserved among the records of the county ; and such certificate 
shall be to all intents and purposes conclusive of the due election of the 
persons therein named. 35 

And be it Enacted, That the said Trustees first appointed as afore- 
said shall continue and remain in office and act as such for the term of 
Three Years from the date of their election, and no longer; and at least 
Ten Days before the expiration of such term of Three Years the Trus- 
tees for the time being shall summon by public advertisement, and 40 
otherwise as they shall think fit, a Meeting of all the Owners for the time 
being of all lands, grounds or premises benefited or improved by the 
works executed under the Commission aforesaid ; and the same regula- 
tions with respect to the right of persons to vote, and of the manner of 
voting thereat, shall apply and be observed at such Meeting as at the 

first 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 35 ) 

first Meeting for the election of Trustees; and at such Meeting a like 
number of persons as were chosen at such first Meeting shall be chosen 
to act as Trustees for the next ensuing Three Years, in the room of 
such outgoing Trustees, and with the like powers and authorities ; and 
5 the election of such Trustees shall be certified in like manner as the 
election of the first Trustees elected under this Act; and such certi- 
ficate shall be lodged in like manner, and be alike conclusive of the 
election therein certified to have been made, and so on for ever, a new 
election of Trustees being made and certified in like manner and form 
io every Three Years: Provided always, That any outgoing Trustee may 
be re-elected, and shall in such case continue and remain in office until 
the next triennial election, any thing herein contained to the contrary 
notwithstanding: And provided further, That if any Trustee shall Trustee 
before the expiration of the Three Years for which he may have been fc, 
15 elected to act as a Trustee, die or resign, or become disqualified to act Selected by 
as such, it shall and may be lawful for the remaining Trustees to elect ' rrustees oufc 
some other Land-owner qualified as aforesaid to be a Trustee in the place owners. 
of the Trustee so dying, resigning or becoming disqualified as aforesaid ; 
and such Trustee so elected to fill such vacancy, shall remain and 
20 continue in office as such Trustee so long only as the Trustee in whose 
place or stead he may be elected would have been entitled to have 
continued and remained in office. 

And be it Enacted, That Notice of all Meetings to be held by the Noticeof 
Trustees in pursuance of this Act (except where it shall be herein SStfbo 
25 otherwise directed) shall be inserted in some One Newspaper usually fXXdvcr- 
circulated within the district of the jurisdiction of such Trustees, at 
least I hirty Days before the day appointed for any meeting ; or such sex-vice. 
Notice thereof shall be delivered to the said Trustees personally, or left 
at their usual place or places of abode, or given and published in such 
30 other manner as the said Trustees at any previous meeting shall think 

fit to order and direct ; and it shall be lawful for such Trustees to Proceedings 
adjourn such Meetings from time to time as may be convenient; and ofSS 
all Orders and Determinations of the Trustees in execution of this Act 
shall be made at meetings to be held pursuant to the provisions hereof, 

35 and not otherwise ; and that no order or determination shall be made 
unless the major part of the Trustees present shall concur therein ; 
and that all acts, orders and proceedings in execution of this Act, and 
all the powers and authorities vested in the said Trustees generally, 
shall and may be had, made, done and exercised by the major part of 
40 the Trustees who shall be present at the respective, meetings to be held 
by virtue of this Act, the whole number present not being less than 
five; and that all acts, orders or proceedings had, made or done by or 
before such Five Trustees shall have the same force and effect and be 
binding and conclusive on all persons and to all intents and purposes 
whatsoever as fully and effectually as if the same were had, made, 
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done or executed by or before all the said Trustees ; and that a 
chairman shall and may in the first place be appointed at every 
meeting to be held by virtue and for the purposes of this Act, who 
in case of an equal number of votes (including the chairman s vote) 
shall have the casting or decisive vote ; and that no Order or Determi- 5 
nation at any meeting of the said Trustees once made, agreed upon or 
entered into, shall be revoked or altered at any subsequent meeting, 
unless notice of the intention to make such Revocation or alteration 
shall have been given by Five pr more Trustees, by writing under their 
hands, to the clerk to the said Trustees at a previous meeting, and 10 
entered in the book of proceedings of such meeting, and expressed in 
the notice convening such subsequent meeting, nor unless such revoca- 
tion or alteration shall be agreed to be made by a greater number of 
Trustees than concurred in the making of any such order and deter- 

1 S 

mination. J 

And be it Enacted, That the said Trustees shall and they are hereby 
required to order and direct a Book or Books to be provided and kept 
by their clerk or clerks for the time being, in which book or books 
shall be entered true and regular Accounts of all sums of money 
received, paid, laid out and expended for and on account of any of the 20 
purposes of this- Act, and of the several articles, matters and things 
for which any sums of money shall have been disbursed, laid out and 
paid, which book or books shall at all reasonable times be open to the 
inspection of the said Trustees; and the Trustees shall from time to 
time cause such Accounts to be duly made up and balanced On the ^ 
appointment of trustees to succeed them pursuant to the provisions of 
this Act ; and within Seven Days next after such appointment, deliver 
such accounts, and make payment of all monies arising by virtue of this 
Act and then in their hands, to the succeeding trustees, to be by them 
applied to the purposes of this Act. 30 

y And be it Enacted, That it shall and may be lawful to and for the 
said Trustees, by advertisement to be inserted in some newspaper 
printed or generally circulated within the district of the jurisdiction, to 
appoint a time and place to receive proposals from, and to enter into, 
make and execute Contracts for any term not exceeding Three years, 35 
with any engineer, engineers or workmen or other person or persons 
not being a trustee, or in any manner otherwise employed by the said 
Trustees for maintaining, preserving and repairing any of the works 
which they may be hereby required or authorized to maintain, preserve 
and repair, and for providing proper engines, utensils and materials 40 
for that purpose, and all other matters, articles and things concerning 
the same ; and all such contracts so to be made shall be entered in a 
book to be kept for that purpose, and signed by the party or parties 
making such contract, and by the said Trustees, and shall be good, valid 

and 
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and effectual in law without any more formal or further deed or instru- 
rae nt whatsoever. 

And be it Enacted, That it shall be lawful for the said Trustees for Works' to lie 
the time being, and they are hereby authorized and required to perform theTmsteM. 
5 and execute any Works which shall or may be proper or necessary for 
maintaining, cleansing and keeping in repair any watercourses, sluices, 
drains, ditches, cuts, canals, rivers, lakes, streams, tunnels, culverts, 
banks, bridges, outlets, weirs, engines, embankments, fences or other 
works, which shall have been made for improving any lands as afore- 
10 said, or by means whereof any such lands shall be kept in proper con- 
dition, when and as often as any such works shall from time to time 
be necessary. 

And be it Enacted, That it shall be lawful for the Surveyors for the Power for 
time being of the County in which any Works or Improvements shall c^S>° f 
15 have been made or effected under this Act, and he is hereby autho- JjJlSS"*" 

rized and required from time to time, but at least once in each year to SlR airs; and 
. _ J > ii trustees 

inspect the state and condition of such Works and Improvements, and neglect to 

the necessary Repairs to be made or done thereto, and to report thereon Board oV* 
to the said Trustees, in order that they make good the Repairs specified may 
20 in such report, and if they the said Trustees shall neglect so to do for 
the space of calendar Months next after the making of such 

report, then it shall be lawful for the said Commissioners of Public 
Works, out of any Funds then in their hands for the purposes of Loans, 
to cause the said Repairs, or such of them as they shall deem necessary, 

25 to he done ; and the said Trustees shall reimburse the said Commis- 
sioners the amount expended by them on such Repairs, by levying the 
same under the powers hereinafter contained ; and if the said Trustees 
shall neglect so to reimburse the said Commissioners within Six 
calendar Months after they shall have expended any money on the said 
30 Repairs, then the said Commissioners shall have the same powers of 
levying such money as are hereby given to the said Trustees. 

7 1. 

And be it Enacted, That when and so often as any such works Expenses to 

J become 

shall from time to time have been performed and executed, the propor- payable to 
tions or contributions towards the Costs and Expenses of the same, as 
35 settled by any such award as hereinbefore mentioned, shall become 
payable to the said Trustees as rates and taxes, and such proportions 
or contributions shall become vested in and be recoverable by such 
Trustees, but without prejudice to the powers hereinbefore given to the 
Commissioner or Commissioners to levy any such proportions or contri- 
40 butions, if he or they shall think fit to exercise such powers. 

72. 

And be it Enacted, That if any person or persons shall refuse, omit Power cf Bis- 
or neglect to pay all or any part of the proportions or contributions ofNon-pay- 
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which he, she or they is and are hereby made liable to pay as last afore- 
said, and discharge for the space of Two calendar Months, then and in 
every such case it shall and may be lawful to and for the said Trustees or 
any person appointed by them to enter into and upon all or any part of 
the lands and estates hereby charged as aforesaid, for which any such con- 5 
tribution shall be due and owing, and all messuages and tenements there- 
upon standing and thereunto belonging, with the appurtenances, and to 
levy the money due and owing or payable by such person or persons so 
refusing, omitting or neglecting to pay tire same by Distress of the cattle, 
corn, hay, goods, chattels and effects which shall or may be found there- ^ Q 
on, or of a sufficient part thereof, and the cattle, corn, hay, goods, chattels 
and effects which shall be so distrained to impound and keep on the 
premises, or to take, lead, drive, carry away and keep for the space of 
Five Days, at the costs and charges of the person or persons liable to 
pay the said contributions, leaving at such messuage or tenement, lands, ] ^ 
grounds or premises, or delivering to the occupiers or one of the 
occupiers of the same, notice in writing of such Distress being made, 
and of the cause thereof, and of the place or places where such Distress 
is to be or is led, taken, driven away and impounded and kept ; and in 
case the sum or sums of money for which any such Distress shall be 20 
made, and all costs, charges and expenses attending such Distress, shall 
not be paid and discharged to the person making such Distress, 
within Five Days next after the making of such Distress, and notice 
thereof given as aforesaid, then and in every such case the person or 
persons so making such Distress shall or may, with the Sheriff of the 25 
county or his deputy, or the constable of the parish where such Dis- 
tress shall be made, who is and arc hereby requested, upon being there- 
unto required, to assist therein, cause the cattle, corn, hay, goods, chat- 
tels and effects so distrained to be appraised by Two or more indifferent 
persons to be sworn by such Sheriff, Under Sheriff or constable (who 30 
is and are hereby empowered and required to administer the proper and 
necessary oath or oaths) ; and such Two persons are hereby required to 
appraise the same according to the best of their judgment ; and after 
such appraisement it shall and may be lawful to and for the person or 
persons making such Distress, to sell or cause to be sold the cattle, 35 
corn, hay, goods, chattels and effects so distrained, for the best price 
that can be reasonably had or gotten for the same, for and towards 
satisfaction of the monies for which such Distress and sale shall be so 
made, and the costs, charges and expenses of taking, keeping, apprais- 
ing and selling the same, rendering the overplus of the monies arising 40 
from any such sale, (if any) on demand, to the person or persons 
entitled thereto. 

73 - 
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if no Distress Lands and Estates for or in respect of which any such contribution as 

aforesaid or any part thereof shall be due and unpaid, shall be unoccu- 
pied, 
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pied, or that no sufficient Distress can be found thereon for levying the 
same, then and in every such case such Lands shall be and remain 
a security for the payment of all such contributions so due and unpaid ; 
and all cattle, corn, hay, goods, chattels and effects which shall at any 
5 time thereafter be found on such Lands and Estates shall and may be 
distrained, impounded, kept, appraised and sold in manner aforesaid, 
until all the contributions due and owing for or in respect of such 
Lands, and all costs, charges and expenses incident to every such 
distress and sale, shall be fully paid, satisfied and discharged. 

74- 

io And be it Enacted, That where any Distress shall be made by virtue Distress not 

J J unlawful for 

of this Act, the Distress itself shall not be deemed unlawful, nor want of form, 
the party or parties taking the same be deemed a trespasser or tres- 
passers on account of any want of form in the warrant or warrants of Dis- 
tress or other proceedings relating thereto, but such warrant or warrants 
15 shall be good, valid and effectual to all intents and purposes whatsoever, 
if the parties issuing the same had power to issue a warrant or warrants 
for any part of the sum or sums stated therein ; nor shall the party or 
parties distraining be deemed a trespasser or trespassers ab initio on 
account of any irregularity which shall be afterwards committed by 
20 the party or parties distraining, but the person or persons aggrieved by 
such irregularity shall and may recover satisfaction for the special 
damage in an action on the case. 

75- 

And be it Enacted, That no Action, Suit or Information shall be No Action to 
brought, commenced or prosecuted by any person or persons for any against'per- 
25 thing done or to be done in pursuance of this Act, or in execution of Mention of™ 
the powers or authorities herein contained, unless Notice in writing of after^Notice* 1 
such action, suit or information, specifying the around or cause thereof, h .as been 
and signed by the attorney of the plaintiff or plaintiff’s, shall be given fying the 
to the Commissioner or Commissioners, person or persons, against Action. 

30 whom proceedings are intended to be commenced at least Twenty-one 
Days before such action, suit or information shall be commenced, nor 
unless such action, suit or information shall be brought or commenced 
within Six calendar Months next after the fact committed, or in case 
there shall be a continuance of damages, then within Six calendar 
35 Months next after the doing or committing such damage shall have 
ceased, and not afterward, and shall be laid or brought in the county 
where the matter in dispute shall arise, and not elsewhere ; and the 
defendant or defendants may at his or their election plead specially 
or plead the general issue, and give this Act and the special matter in 
40 evidence at any trial to be had thereupon, and that the same was done 
in pursuance and by authority of this Act, and it shall appear to be so 
done ; or if any action, suit or information shall be brought or com- 
menced otherwise than is hereinbefore directed, then and in such case 
the Jury shall find for the defendant or defendants, and upon such 
359. e 4 verdict, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 40 ) 

verdict, or if the plaintiff or plaintiffs shall be nonsuited or suffer a 
discontinuance of his, her or their action or actions, suits or informa- 
tions after the defendant or defendants shall have appeared thereto, 

If Verdict for or if auy Verdict shall pass against the Plaintiff or Plaintiffs, or if 

Defendants, .... 

or Plaintiffs upon demurrer or otherwise judgment shall be given against the 5 
discontinue**' Plaintiff or Plaintiff's, the Defendant or Defendants shall have treble 
fendantFto Costs, and shall have such remedy for the recovery of the same as any 
Costs treble ot ^ er Defendant or Defendants hath or have in other cases at law. 

76. 

No Action to And be it Enacted, That no plaintiff’ or plaintiffs shall recover in any 
after tender Action to be brought against any Commissioner or Commissioners, person 1 0 
amends. 1611 * or persons, for any thing done by him or them respectively in execution 
of the powers vested in them uuder or by virtue of this Act, as the case 
may be, if Tender of sufficient Amends shall be made by or on behalf of 
the said Commissioner or Commissioners, person or persons before such 
if no tender action brought; and in case no Tender shall have been made, it shall be 15 
ma/hTpaid ^ aw &l f° r the defendant or defendants in any action, by leave of the 
iewebefore^ court iu w ^ th such action shall depend, at auy time before issue joined, 
issue joined, to pay into court such sum of Money as he or they shall think fit, 
whereupon such proceedings, order and adjudication shall he had and 
given in and by such court as in actions where the defendant is allowed 20 
to pay money into court. 

Penalty on And be it Enacted, That if any person or persons who shall be sum- 
fusing to moned as a Witness or Witnesses to attend and give Evidence before any 
fusing 1 ^ 61 give Justice or Justices of the Peace, touching any matter contained in any 
evidence. information or complaint, for any offence committed against this Act, 25 
either on behalf of the prosecutor or on behalf of the person or persons 
accused, shall refuse or neglect to appear at the time and place to be 
for that purpose appointed, having been paid or tendered a reasonable 
sum for his, her or their loss of time, costs and charges, without a rea- 
sonable excuse for his, her or their refusal or neglect, or appearing shall 30 
refuse to be examined on oath (or in case of a Quaker or Quakers on 
solemn affirmation) and to give Evidence before any Justice or Justices, 
then and in either of the said cases every such person shall forfeit and 
pay for every such offence any sum not exceeding Five Pounds, to be 
recovered in like manner as any Penalty imposed by this Act may be 35 
recovered. 

78. 

Penalties and be ^ Enacted, That all Penalties, Forfeitures and Fines hereby 

Forfeitures, inflicted or authorized to be imposed, and the manner of levying and 
Recovery whereof is not herein otherwise directed, shall, upon proof of 
the offences respectively before any one of His Majesty’s Justices of the 
Peace for the county within which such offence shall have been com- 
mitted, either by the confession of the party or parties offending, or by 
tiie oath of one or more credible witness or witnesses, (which oath such 

J ustice 
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Justice is hereby empowered to administer) be levied by distress and sale 
of the goods and chattels of the party or parties offending, by warrant 
under the hand and seal of such Justice, which warrant such Justice is 
hereby empowered to grant for such purpose, and the overplus (if any) 
,5 after such penalties, forfeitures and fines and charges of such distress 
and sale are recovered and deducted, shall be returned upon demand 
unto the owner or owners of such goods and chattels, and the penalties, 
forfeitures and fines shall be from time to time paid to the said 
Trustees for the purposes aforesaid, and applied by him or them to 
1 o the purposes for effecting which he or they shall be appointed ; and 
in case sufficient distress shall not be found, and such penalties, forfei- 
tures and fines shall not be forthwith paid upon conviction, then it shall 
be lawful for such Justice to order the offender or offenders so convicted 
to be detained and kept in safe custody until return can he conveniently 
1 5 made to such warrant of distress, unless the offender or offenders shall give 
sufficient security to the satisfaction of such Justice for his, her or their 
appearance before such Justice on such day or days as shall be appointed 
for the return of such warrant of distress, such day or days not being 
more than Seven Days from the time of taking any such security, and 
20 which security the said Justice is hereby empowered to take by way of 
recognizance or otherwise ; but if upon return of such warrant it shall 
appear that no sufficient distress can be had whereupon to levy the said 
penalty or penalties and such costs as aforesaid, and the same shall not 
be forthwith paid, or in case it shall appear to the satisfaction of the said 
25 Justice, either by the confession of the offender or offenders or other- 
wise, that he, she or they hath or have not sufficient goods and chattels 
whereupon such penalties, forfeitures and fines can'be levied, if a war- 
rant of distress were issued, such Justice shall not be required to issue 
such warrant of distress, and thereupon it shall be lawful for any such 
30 Justice of the Peace as aforesaid, and he is hereby authorized and 
required by warrant or warrants under his hand and seal, to cause such 
offender or offenders to be committed to the common gaol or house of 
correction of such county, there to remain without bail or mainprize for 
any time not exceeding Three calendar Months, unless such penalties, 
35 forfeitures or fines, and all reasonable charges, shall be sooner paid or 
satisfied. 

And be it Enacted, That it shall be lawful for the Lord Lieutenant, 
or other Chief Governor or Governors of Ireland, by warrant under 
his or their hand or hands, to appoint Commissioners to inquire within 
40 any district, the limits whereof shall be specified in such warrant, w’hether 
any works ought to be executed within such district for connecting any 
rivers or lakes with each other, or with the sea, and for rendering the 
same navigable, or for cleansing, or scouring any stream or watercourse 
therein, or for draining such district, or any part thereof, or preserving 
the lands thereof from irruption of the sea, or other inundation, or for 
359 - F effecting 
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effecting any other of the improvements hereinbefore mentioned, and- 
the probable expense thereof respectively, and whether it will be ne- 
cessary to take any and what lands for the said purposes, or any of 
them, and the value of such lands respectively, and whether any property 
is likely to be damaged thereby, and to what extent ; and the said Com- 5 
missioners shall inspect, or cause inspection to be made, the district men- 
tioned in such warrant, and shall make all such inquiries as shall be neces- 
sary for enabling them to report as aforesaid, and shall have full power to 
enter upon any lands or other hereditaments, and to summon witnesses, 
and take their evidence on oath or affirmation, and to fine any persons \ q 
refusing to attend or be examined, and shall have all such other powers as 
may be necessary for enabling them, the said Commissioners of Public 
Works, to make a Report, and they shall prepare the Draft of a Re- 
port, wherein shall be stated whether any such works as aforesaid are 
required within the said district, and if any be required, what maybe 15 
the most effectual and judicious mode of carrying the same into exe- 
cution, and what expense is likely to be incurred thereby, and any 
other particulars which the said Commissioners may deem it neces- 
sary to state in such Draft Report for elucidating the same, and 
cause copies of the said Draft to be made and deposited in such and so 20 
many convenient places within the district as they shall think proper, 
then to remain open to public inspection at all reasonable times for 
Three successive weeks, and shall cause notices of the place or places 
where the same may be deposited to be posted in the usual places for 
posting the Grand Jury notices in such district, and shall also cause a 25 
like notice to be inserted once in each week for Three successive weeks 
in the Dublin Gazette, and shall finally settle and sign their Report in 
the premises, and transmit the same to the Lord Lieutenant, or other 
Chief Governor or Governors of Ireland, who shall have power to issue 
any Commission for effecting' the improvements suggested in such Rc- 30 
port, or any of them, in the same and like manner in all respects as is 
hereinbefore provided respecting any Commission to be issued in case 
the proprietors of One-half or more in extent or value of any such 
lands as hereinbefore mentioned shall consent in writing to contribute 
towards the necessary expenses of improving the same, or of effecting 35 
all or any other of the purposes of this Act ; and all the powers, pro- 
visions and other clauses in this Act contained in reference to any 
Commission to be issued as last aforesaid, shall, so far as the same may 
be applicable, apply and extend to any Commission to be issued on any 
such Report of such lastly mentioned Commissioners as hereinbefore 40 
mentioned. ' 

Expenses of And be it Enacted, That the Expenses of the issuing any such Corn- 
s' 10 * 1 Inquiry. m i ss i on to such lastly-mentioned Commissioners as aforesaid, and of 
executing the same, and all other Expenses relating thereto, shall be 
paid by the Commissibners of Public Works out of the monies or funds 

vested 
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vested in them for the purposes of loans, with the consent of the Lords 
of the Treasury ; but if all or any of the improvements suggested by 
their Report shall afterwards be earned into effect, then such Expenses, 
or so much thereof as the Commissioner or Commissioners to be ap- 
5 pointed for carrying such improvements into effect shall deem a fair 
and just proportion in reference to the same improvements, shall be 
considered part of the expenses incident to such improvements, and 
shall be imposed by his or their award upon the owners of the lands 
and estates benefited thereby as and in the manner hereinbefore pro- 
10 vided in relation to such last-mentioned expenses, and be paid accord- 
ingly ; and the last-named Commissioner and Commissioners shall, 
out of the first monies received by him or them under his or their 
award, repay to the Commissioners of Public Works, the expenses of 
issuing their said 'Commission and of executing the same, and all other 
1 5 expenses relating thereto, or such proportion thereof as aforesaid. 

And be it Enacted, That if any persons shall present a petition or Persons 
memorial to the Lord Lieutenant or other Chief Governor or Governors WorkTnft 
of Ireland, praying that a warrant may issue to Commissioners, direct- by P Commif- 

ing an inquiry as to the expediency of any Works suggested in such . 

. . . _ ° PubucWorki 

20 petition or memorial, and a warrant shall issue accordingly, and such to pay the 

Commissioners shall report that such Works ought not to be done, expense8 ’ 
then the persons by whom such petition or memorial was presented, 
shall pay the expenses of issuing the warrant to such Commissioners 
and of executing the same, and all other expenses relating thereto, in 
25 the manner hereinafter provided ; and for that purpose such Commis- 
sioners shall, by writing under their hands, certify to the Lord Lieu- 
tenant or other Chief Governor or Governors of Ireland, the amount 
of the said expenses; and the Lord Lieutenant or other Chief Governor 
or Governors of Ireland shall, by warrant under the hand of the Chief 
30 Secretary of Ireland for the time being, direct the Grand Jury or Grand 
Juries of the county or counties wherein the persons presenting the said 
petition or memorial reside, to divide the said expenses among such 
persons in proportion to the amount which they respectively contribute 
towards the county cess, and to present their respective proportions of 
35 such expenses on the lands owned or occupied by them respectively ; 
and such Grand Jury or Grand Juries shall divide such expenses and 
make such presentments accordingly; and the amount which shall be 
allotted to each person as his proportion of the same expenses shall be 
collected and levied in the same manner and by the same means as if 
40 the same was his proportion of the county cess; and the amount so col- 
lected and levied shall be paid by the Treasurer of the county or 
counties wherein the same shall be collected and levied, to the Secre- 
tary of the said Commissioners of Public Works, or such other person 
as shall be named for that purpose by the said Secretary of the Lord 
Lieutenant, whose receipt shall be an effectual discharge for the same. 

359 - And 
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Definition of And be it Enacted, That in the construction of this Act, the word 
Act. person shall extend to all bodies politic, corporate and collegiate, and 

to any number of persons associated together as a company or partner- 
ship ; and every word importing the singular number only shall extend 
and be applied to several persons or tilings as well as one person or 5 
thing; and every word importing the plural number shall extend and 
be applied to one person or thing as well as several persons or things ; 
and every word importing the masculine gender only shall extend and 
- be applied to a female as well as a male ; and the word proprietor 

shall extend, not only to tenants in fee simple, but tenants in tail, 1 o 
tenants for life or tenants for years determinable on a life, but not to 
any lessee. 



83 - 

ait*i*d ,ybo be it Enacted, r Ihat this Act may be amended, altered or 

repealed by any Act or Acts during the present Session of Parliament. 
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